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Chapter 1 
Introduction 

The Feather River West Levee Project (FRWLP) Draft environmental impact 
statement/environmental impact report (EIS/EIR) was circulated for public review in December 
2012 with a public comment period of 49 days, between December 27, 2012 and February 13, 2013. 
Thirty-one comments were submitted on the Draft EIS/EIR, including those from the following 
commenters. 

 Three Federal agencies. 

 One tribal government. 

 Three state agencies. 

 Thirteen individuals (written comments). 

 Twenty-one individuals (audible oral comments recorded at three public hearings). 

 Five non-governmental organizations (NGOs) or other organizations. 

The majority of comments received were related to one or more of the following topic areas. 

 Concern regarding U.S. Army Corps of Engineers (USACE) levee vegetation policy as it relates to 
the FRWLP. 

 Concern regarding the adequate analysis of recreation and public access impacts. 

 Questions and comments on the analysis of wildlife and vegetation resources. 

 Questions and comments on hydraulic and flooding impacts. 

 Questions and comments on property acquisition. 

 Questions and comments on the analysis of alternatives presented. 

 Questions and comments on the analysis of growth inducing impacts. 

 Other miscellaneous comments. 

Chapters 2 through 4 present the full comments and detailed responses, organized by public 
agencies and tribal organizations, NGOs or other organizations, individuals, and public hearings. 
Each comment in the following chapters has been considered and responded to individually. If a 
comment resulted in a change to the Final EIS, it is noted within the comment’s response.  USACE 
coordinated with SBFCA to prepare responses to comments associated with the California 
Environmental Quality Act (CEQA) process and other specific issues related to SBFCA’s authorities 
and project design and construction. 

This EIS/EIR was initiated as a joint document with USACE involvement  pursuant to its authority 
under 33 U.S.C. Section 408 and as the lead National Environmental Policy Act (NEPA) agency, and 
with the Sutter Butte Flood Control Agency (SBFCA) as the project applicant and the CEQA lead 
agency. The Draft EIS/EIR was written with joint NEPA and CEQA language to characterize the 
cooperation of the two agencies on the FRWLP. Since the release of the Draft EIS/EIR, the NEPA and 
CEQA processes have been separated and are now represented by a stand-alone EIS and a stand-alone 
EIR, respectively. It should be noted that the language in this EIS has not been modified to NEPA-only; 
it maintains the joint language used when environmental analysis was initiated on the FRWLP. 
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Chapter 2 
Federal, Tribal, and State Agency  

Comments and Responses 

This chapter contains the comments received on the Draft EIS/EIR from Federal, tribal, and state 
agencies. The comment letters are subdivided by level of government and each agency has been 
assigned a unique code. Each comment within the letter has also been assigned a unique code, noted 
in the margin. For example, the code “F2-A” indicates the first distinct comment (indicated by the 
“A”) in the letter from the U.S. Department of the Interior, which was the second letter (indicated by 
the “2”) received from a Federal agency (indicated by the “F”). The chapter presents each comment 
letter immediately followed by the responses to that letter. Table 2-1 summarizes the commenting 
party, comment letter signatory, and date of the comment letters. 

Table 2-1. List of Federal, Tribal, and State Agency and Comment Letters 

Letter Agency Comment Letter Signatory, Date 
2.1 Federal Agency Comments and Responses 
F1 U.S. Environmental Protection Agency, Region IX Kathleen Goforth, February 15, 2013 
F2 U.S. Department of the Interior, Office of the 

Secretary, Office of Environmental Policy and 
Compliance, Pacific Southwest Region 

Patricia Sanderson Port, Regional Environmental 
Officer, February 25, 2013 

F3 U.S. Department of Commerce, National Oceanic 
and Atmospheric Administration, National 
Marine Fisheries Service, Southwest Region 

Maria Rea, Supervisor, Central Valley Office, 
February 26, 2013 

2.2 Tribal Comments and Responses 
T1 United Auburn Indian Community of the Auburn 

Rancheria 
Gene Whitehouse, Chairman, February 13, 2013 

2.3 State Agency Comments and Responses 
S1 California Department of Water Resources, 

Division of Operations and Maintenance 
Leroy Ellinghouse, Chief of the SWP 
Encroachments Section, January 19, 2013 

S2 California Department of Water Resources, 
Division of Operations and Maintenance 

Leroy Ellinghouse, Chief of the SWP 
Encroachments Section, January 22, 2013 

S3 California Department of Water Resources Erin Brehmer, Environmental Scientist, 
February 11, 2013 

S4 California Department of Fish and Wildlife Tina Bartlett, Regional Manager, February 11, 
2013 

S5 California State Lands Commission, Division of 
Environmental Planning and Management 

Cy R. Oggins, Chief, February 11, 2013 
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2.1 Federal Agency Comments and Responses 
Letter F1—U.S. Environmental Protection Agency, Region IX, 
Kathleen Goforth, February 15, 2013 
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Response to Letter F1 

F1-A 

Effects on waters of the United States and special status plants are described in Effect VEG-2 and 
VEG-4 (loss of wetlands, loss of special status plant populations); mitigation is required in Mitigation 
Measures VEG-MM-5 (compensate for loss of wetlands) and VEG-MM-8 and VEG-MM-9 (survey for 
special status plants, compensate for effects). Effects and mitigation measures for air quality are 
covered in Chapter 3.5, Air Quality. 

A least environmentally damaging practicable alternative (LEDPA) has not been identified because it 
is not anticipated that effects on waters of the United States will be permitted through an individual 
permit. It is acknowledged that, in most cases, National Environmental Policy Act (NEPA) analysis 
for USACE actions requires consideration of the LEDPA if the project will require an individual 
permit (40 Code of Federal Regulations [CFR] 230.10[a][4]). However, USACE has determined that 
the FRWLP can be permitted through the Nationwide Permit program, for which NEPA analysis is 
considered complete and a project-specific 404(b)(1) alternatives analysis and LEDPA 
determination are not required. These circumstances have been reflected in the Final EIS in 
Chapter 5. Please refer to the response to comments F1-B, F1-D, F1-F, and F1-G. 

F1-B 

The commenter suggests that the EIS should report verified acreages for waters of the United States 
for each alternative. SBFCA has prepared a delineation of jurisdictional waters for both the levee 
repair alternatives and the borrow sites for the project area, including a buffer that should 
encompass each alternative. USACE has reviewedthese documents and has issued a preliminary 
jurisdictional determination. The results of the effects of each alternative overlain on the verified 
delineation are shown in revised Table 3.8-6. 

F1-C 

Please see response to comment F1-A above. 

F1-D 

The commenter suggests that SBFCA should identify the specific site where mitigation will be 
located for the project. SBFCA has prepared a mitigation and monitoring plan (MMP) to perform 
mitigation for effects to waters of the U.S., trees, woody vegetation and habitat for giant garter snake 
and valley elderberry longhorn beetle under the direction of USACE, National Marine Fishers Service 
(NMFS), U.S. Fish and Wildlife Service (USFWS), and the California Department of Fish and Wildlife 
(CDFW). The proposed project mitigation will be in-kind replacement habitat that is a combination 
of permittee-responsible mitigation and mitigation bank credits that will allow for economy of scale 
and higher quality habitat due to large patch size. The MMP is included as Appendix F.3. Comment 
did not necessitate change to the Final EIS. 

F1-E 

The project will utilize seed mix from construction specifications and the stormwater pollution 
prevention plan (SWPPP) that will prevent colonization of invasive weeds. Operations and 
Maintenance measures that are presently in place, including timed mowing and burning, also 
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prevent weed growth. Pesticides are not currently being considered for use in eradication; however, 
if that became necessary, SBFCA will coordinate appropriately with the local maintaining agencies to 
ensure they are applied to meet standards. Also, no disturbance of aquatic sites is anticipated so no 
infestations of aquatic weeds would by induced by the project. Comment did not necessitate change 
to the Final EIS. 

F1-F 

The commenter has indicated that, while the Draft EIS/EIR analyzes mass emissions for comparison 
to the general conformity de minimis thresholds, the analysis should perform dispersion modeling to 
determine if direct, indirect, and cumulative emissions would exceed the National Ambient Air 
Quality Standards (NAAQS). Because of the site-specific detail required to estimate air pollutant 
concentrations through dispersion modeling (e.g., scheduling, location, and duration of construction 
activities; equipment inventory, etc.), it was felt that sufficient data is not available in detail to 
accurately estimate air pollutant concentrations for comparison to the NAAQS and to do so would be 
speculative given the size and scope of potential construction activities. Therefore, a surrogate 
analysis using General Conformity was used to evaluate the project’s potential to exceed the NAAQS, 
as the purpose of General Conformity is to (1) ensure Federal activities do not interfere with the 
budgets in the state implementation plans (SIPs); (2) ensure actions do not cause or contribute to 
new violations; and (3) ensure attainment and maintenance of the NAAQS. 

As indicated in the Draft EIS/EIR, emissions associated with Alternatives 1 and 3 would not exceed 
the General Conformity de minimis thresholds. Therefore, consistent with the General Conformity 
rule, these emissions would not be subject to a General Conformity determination and are presumed 
to not cause or contribute to new violations and ensure attainment and maintenance of the NAAQS. 
The Draft EIS/EIR also indicates that emissions associated with Alternative 2 would exceed the 
General Conformity de minimis thresholds for oxides of nitrogen (NOX). Consequently, a General 
Conformity determination was prepared for Alternative 2 to demonstrate that total direct and 
indirect emissions of NOX associated with Alternative 2 would conform to the appropriate ozone SIP. 

However, USACE and SBFCA have determined that Alternative 2 is not the preferred alternative and 
emissions associated with Alternative 3, the applicant-preferred alternative (APA), are below the 
applicable General Conformity de minimis thresholds. Therefore, the General Conformity 
Determination previously presented in the Draft EIS/EIR has been removed and is not included in 
the Final EIS. Text has been added on page 3.5-4 to address this issue. 

Text has been added on page 3.5-12 to indicate coordination with Feather River Air Quality 
Management District (FRAQMD) and Butte County Air Quality Management District (BCAQMD) staff 
regarding these issues.  

F1-G 

Because the project area is so large and would be constructed in phases over multiple years, it is not 
feasible to conduct surveys for all special-status species prior to publication of the Final EIS. Valley 
elderberry longhorn beetle (VELB) surveys have been conducted for all visible elderberry shrubs 
(and shrub clusters) within 100 feet of the maximum extent of the alternative boundaries were 
mapped with global positioning system (GPS) and recorded. When the bases of shrubs were 
accessible, stem counts, heights, and widths of shrubs were recorded, and shrubs were surveyed for 
VELB exit holes. Where there wasn’t property access, or where dense poison oak, blackberry, and/or 
other vegetation surrounds elderberry shrubs, stem counts and exit hole surveys could not be 
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conducted. Pre-construction surveys will be repeated for all shrubs to be removed prior to 
transplantation (see Section 3.9.4.2). An assessment of giant garter snake habitat has been 
conducted and the areas of suitable habitat have been refined. Data are available for several years of 
bank swallow surveys along the Feather River. An assessment of habitat for the beetles and yellow-
billed cuckoo has been conducted, and the areas of suitable habitat have been refined. Swainson’s 
hawk and other nesting raptor surveys began in March 2013 and will be conducted prior to each 
Contract construction season. All available habitat assessment/survey info and mitigation have been 
included in the Final EIS (see Section 3.9 Wildlife). 

Biological assessments were completed and submitted to the NMFS and USFWS in March 2013. The 
NMFS letter of concurrence and USFWS BO are included in Appendix F in the Final EIS. 

F1-H 

An MMP has been developed for the project and is included as Appendix F.3. The proposed project 
mitigation will be offsite, in-kind replacement habitat that is a combination of permittee-responsible 
mitigation and mitigation bank credits that will allow for economy of scale and higher quality 
habitat due to large patch size. Comment did not necessitate change to the Final EIS. 

F1-I 

Comment noted. Table 3.8-6 and corresponding text have been updated appropriately in the 
Final EIS. 
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Letter F2—U.S. Department of the Interior, Office of the 
Secretary, Office of Environmental Policy and Compliance, Pacific 
Southwest Region, Patricia Sanderson Port, Regional 
Environmental Officer, February 25, 2013 
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Response to Letter F2 

F2-A 

Comment noted. Thank you for taking the time to review the document. Comment did not 
necessitate change to the Final EIS. 
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Letter F3—U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service, 
Southwest Region, February 26, 2013 
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Response to Letter F3 

F3-A 

Comment noted. No response required. Comment did not necessitate change to the Final EIS. 
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2.2 Tribal Comments and Responses 
Letter T1—United Auburn Indian Community of the Auburn 
Rancheria, Gene Whitehouse, Chairman, February 13, 2013 
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Response to Letter T1 

T1-A 

Comment noted. Please see the revisions to the “Contact with Interested Parties” section on page 
3.17-6. SBFCA is updating the record of all consultations with the Native American community 
including the United Auburn Indian Community. Please also note that USACE and SBFCA have 
committed to ongoing consultation with the Native American community in the programmatic 
agreement being developed for compliance with Section 106 of the National Historic Preservation 
Act (NHPA); and as the commenter indicated both USACE and SBFCA contractors have met with the 
Native American community. The record has been updated appropriately and documentation of 
surveys has been provided. The input and consultation efforts extended by the United Auburn 
Indian Community are valued and welcomed for the project. 

T1-B 

Comment noted. SBFCA and USACE welcome the consultation efforts of the United Auburn Indian 
Community. Documentation of cultural resource management efforts and future environmental 
documents will be provided when available. USACE will continue to consult with tribes regarding 
the identification, evaluation, and treatment of cultural resources identified in the area of potential 
effects (APE). Comment did not necessitate change to the Final EIS. 

T1-C 

Comment noted. Please refer to the response to comment T1-B above. 

T1-D 

Comment noted. Please refer to the responses to comments T1-A and T1-B, above. 

 The commenter also requests that SBFCA and USACE consider preservation of affected 
resources in open space. Because flood protection measures are constrained by the location of 
the existing levees, preservation is not always feasible. 

 Please note that SBFCA and USACE will make use of archaeological monitors if appropriate. 

 SBFCA and USACE must defer to the California Native American Heritage Commission in 
designating the most-likely descendant (MLD) under California Public Resources Code Section 
5097.98. The MLD will determine how to manage Native American remains and associated 
objects. 

 As stated in responses above, USACE will continue to consult with tribes and will provide 
documentation of cultural resource and other environmental studies. 

T1-E 

Comment noted. SBFCA has already committed to compliance with these laws; however, 
confirmation that these are the applicable statutes is appreciated. Comment did not necessitate 
change to the Final EIS. 
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T1-F 

Comment noted. SBFCA would like to thank the United Auburn Indian Community for their 
consultation efforts. Comment did not necessitate change to the Final EIS. 
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2.3 State Agency Comments and Responses 
Letter S1—California Department of Water Resources. Division of 
Operations and Maintenance, Leroy Ellinghouse, Chief of the SWP 
Encroachments Section, January 19, 2013 
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Response to Letter S1 

S1-A 

Comment noted. SBFCA will obtain an encroachment permit prior to the start of any construction 
that affects California Department of Water Resources (DWR) right-of-way. Comment did not 
necessitate change to the Final EIS. 

S1-B 

Comment noted. SBFCA will provide copies of any subsequent environmental documentation to the 
contact provided. Comment did not necessitate change to the Final EIS. 
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Letter S2—California Department of Water Resources. Division of 
Operations and Maintenance, Leroy Ellinghouse, Chief of the SWP 
Encroachments Section, January 22, 2013 
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Response to Letter S2 

S2-A 

Comment noted. SBFCA will obtain an encroachment permit prior to the start of any construction 
that affects California Department of Water Resources (DWR) right-of-way. Comment did not 
necessitate change to the Final EIS. 

S2-B 

Comment noted. SBFCA will provide copies of any subsequent environmental documentation to the 
contact provided. Comment did not necessitate change to the Final EIS. 
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Letter S3—California Department of Water Resources, 
Erin Brehmer, Environmental Scientist, February 11, 2013 
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Response to Letter S3 

S3-A 

Language taken from discussion on California Department of Water Resources (DWR) strategies in 
the Climate Change Adaptation Strategies for California’s Water white paper on pages 3.7-31 to 32 in 
the Central Valley Flood Protection Plan Programmatic EIR Section 3, is now included under 
“Existing Flood Risk Management Activities” in Section 3.6.2.2, Environmental Setting, in the FRWLP 
EIS. 

S3-B 

Language taken from the Climate Change and Greenhouse Gases discussion on pages 4.32 to 4.33 in 
the Central Valley Flood Protection Plan Programmatic EIR Section 4, is now included in 
Section 4.2.4.6, Climate Change, in the FRWLP EIS. 
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Letter S4—California Department of Fish and Wildlife, 
Tina Bartlett, Regional Manager, February 11, 2013 
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Response to Letter S4 

S4-A 
California Department of Fish and Wildlife’s (CDFW) review and input is appreciated. SBFCA looks 
forward to working with the CDFW toward completion of this project and future multi-benefit 
actions in collaboration with CDFW. Comment did not necessitate change to the Final EIS. 

S4-B 
A discussion of potential effects on burrows that provide habitat for giant garter snake and western 
burrowing owl has been added to Section 3.9 of the Final EIS. A discussion of the effects of 
maintenance activities on habitat for these species has also been added to the Final EIS, as well as 
Mitigation Measure WILD-MM-7 to minimize effects on habitat, including burrows, grouting of 
burrows if it is employed, and to compensate for this loss through regional habitat conservation 
plans/natural community conservation plans (HCPs/NCCPs). The project's contribution to the 
cumulative loss of burrow habitat was added to the cumulative discussion. 

S4-C 
Mitigation Measures WILD-MM-11 and WILD-MM-13 (formerly Mitigation Measures WILD-MM-7 
and WILD-MM-9) both contain language for implementing no-disturbance buffers for active nests. 
Mitigation Measure WILD-MM-11 states “If active [Swainson's hawk] nests are found, SBFCA will 
maintain a 0.25-mile buffer or other distance determined appropriate through consultation with 
CDFW, between construction activities and the active nest(s) until it has been determined that 
young have fledged.” Mitigation Measure WILD-MM-13 states “If active nests are found in the survey 
area, no-disturbance buffers will be established around the nest sites to avoid disturbance or 
destruction of the nest site until the end of the breeding season (approximately September 1) or 
until a qualified wildlife biologist determines that the young have fledged and moved out of the 
project area (this date varies by species). The extent of the buffers will be determined by the 
biologists in coordination with USFWS and CDFW and will depend on the level of noise or 
construction disturbance, line-of-sight between the nest and the disturbance, ambient levels of noise 
and other disturbances, and other topographical or artificial barriers. Suitable buffer distances may 
vary between species.” 

S4-D 
Potential borrow sites and access routes have been added to the project study area and effects on 
biological resources in these areas have been accounted for in Sections 3.8, 3.9 and all applicable 
tables in the Final EIS. All staging areas are expected to be within the construction footprint and 
have also been accounted for in the project study and effects on biological resources in these areas 
have been accounted for in Sections 3.8, 3.9 and all applicable tables in the Final EIS. 

S4-E 
It is agreed and acknowledged that riparian habitat is very valuable and has been subject to 
substantial loss since the mid-19th century. SBFCA has worked aggressively and iteratively with its 
engineering and environmental team to maximize avoidance and minimization of effects through 
adjustment of the construction footprint, use of protective barriers, and changes in construction 
practices. Beyond the FRWLP, to improving fish and wildlife habitat, the SBFCA Board and the 
coalition of environmental organizations have agreed to a Memorandum of Understanding that 
commits to pursuing several identified multi-benefit actions for floodplain restoration and others 
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that may be identified through the Feather River Regional Flood Management Plan, including 
riparian enhancements. Constructing the FRWLP is essential as the foundation upon which 
restoration building blocks can be laid. Comment did not necessitate change to the Final EIS. 

S4-F 
It should be noted that the project does not propose to apply the USACE levee vegetation policy. 
Only vegetation within the direct construction footprint of levee work would be removed. The 
document states this in Chapter 1, on page 1-14, third paragraph. 

S4-G 
While the project proposes to remove woody vegetation within the direct construction footprint of 
levee work, it should be noted that the project does not propose to apply the 2009 USACE 
vegetation-free zone as stated in the comment. SBFCA has worked with its engineering and 
environmental team to maximize avoidance of effects on woody vegetation through adjustment of 
the construction footprint, use of protective barriers, and changes in construction practices. Impacts 
to vegetation and trees are quantified in Chapter 3, Section 3.8, Tables 3.8-6, 3.8-7, and 3.8-8. 
Comment did not necessitate change to the Final EIS. 

S4-H 
An MMP including riparian habitat restoration has been drafted per the guidelines noted in the 
comment (see Appendix F.3). The plan will be finalized based on input from the permitting agencies, 
including CDFW. In brief, effects on riparian habitat will be mitigated through plantings in the Star 
Bend floodplain restoration area, supplementing the existing plantings. 

S4-I 
An MMP has been drafted to be consistent with CDFW’s policy referenced in the comment. It is 
understood that the mitigation action is subject to CDFW authorization, as well as other 
environmental permits. The authorizations for the FRWLP are intended to provide coverage for 
mitigation at the Star Bend site. The MMP is included as Appendix F.3. 

S4-J 
The text in Effects and Mitigation Measures, Section 3.14.4, has been revised to acknowledge the 
unique recreation opportunities provided by the CDFW wildlife areas along the Feather River in the 
project area. For each affected recreation location (including the individual CDFW Oroville Wildlife 
Area [OWA] and Fern Ridge Wildlife Area [FRWA] management units), a nearby alternative location 
for a similar recreation experience is listed. 

S4-K 

At the request of CDFW, SBFCA contacted TRLIA and PG&E to confirm completeness of reasonably 
foreseeable actions currently considered in the cumulative effects analysis. TRLIA verified the 
Agency has no additional projects to consider. PG&E suggested inclusion of the Palermo to East 
Nicolaus transmission project, which has now been added into the discussion and analysis in 
Chapter 4. The Sutter Basin Feasibility Study is effectively analyzing the same action and would 
result in effects to be cumulatively considered. 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 2-35 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Federal, Tribal, and State Agency 
Comments and Responses 

 

S4-L 
Understood; SBFCA looks forward to coordinating with CDFW for this project and future actions. 
Comment did not necessitate change to the Final EIS. 
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Letter S5—California State Lands Commission, Division of 
Environmental Planning and Management, Cy R. Oggins, Chief, 
February 11, 2013 
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Response to Letter S5 

S5-A 

USACE agrees that mercury should have been addressed in the effect analysis, but a numeric 
estimation of the potential increase in the mercury concentration downstream is not needed. 
Because of environmental commitments 2.4.12 (SWPPP) and 2.4.15 (Turbidity Monitoring Plan), it 
is anticipated that the project will not increase mercury concentration due to suspended sediments 
and turbidity. 

Text was added to the document on page 3.2-16 discussing the relationship between sediments and 
mercury. Text added: “In addition, suspended sediment has also been known to aid in the transport 
of absorbed nutrients, organic contaminants and metals such as mercury. The fraction of the metal 
absorbed is a constant, called the ‘partition’ coefficient. Some metals are mostly absorbed and some 
are mostly dissolved. For example, mercury in its dissolved state is called methylmercury and 
methylmercury would not change in the river from increased transport of suspended sediments, but 
total mercury could be disturbed and transported downstream from construction related disturbed 
sediments. Total mercury is an example of a metal that is very absorbed, so the concentration in the 
suspended sediment (as indicated by turbidity measurements) will be similar to the concentration 
of turbidity if total mercury is present in the disturbed soils where construction is taking place. 
Because construction does not involve any in-water construction, it is anticipated that sediments in 
the river will not be disturbed. In addition, environmental commitment 2.4.12 SWPPP will ensure 
that best management practices (BMPs) catch any construction related sediments prior to entering 
the river. Environmental Commitment 2.4.15 (Turbidity Monitoring Plan) will ensure performance 
of environmental commitment 2.4.12 (SWPPP).” 

S5-B 

The comment highlights an error in the document. The text regarding use of barges in the river had 
previously applied to a proposed element for work on the waterside levee slope that is no longer 
part of the project. Reference to use of barges is a legacy of that former element and no longer is 
proposed. The referenced text has been deleted from the Final EIS. 

S5-C 

The comment highlights an error in the document. The text regarding use of barges in the river had 
previously applied to a proposed element for work on the waterside levee slope that is no longer 
part of the project. Reference to use of barges is a legacy of that former element and no longer is 
proposed. The referenced text has been deleted from the Final EIS. The project has taken all feasible 
measure to prevent invasive plants from colonizing aquatic sites, as described in Section 2.4.7. 

S5-D 

Generally, it is agreed that the public has the right to use of the river and that the Feather River is 
navigable by small, recreational craft. It is further acknowledged that there are limitations to access, 
including locked gates, lack of signage, lack of developed put-in/take-out points for non-motorized 
craft, and lack of parking and other amenities. It is acknowledged that there are public lands in the 
river corridor, including those controlled by the State of California, that are not accessible for public 
use. However, SBFCA does not have responsibility to address these issues as part of its proposed 
project focused on flood risk-reduction measures to address documented levee deficiencies 
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according to Federal and state criteria. The fundamental analytical premise under NEPA and CEQA is 
to assess the change that would occur as a result of the project. SBFCA does not plan to limit public 
access as part of this project or any other action. The FRWLP proposes no permanent change in 
public access and any access effects would be only temporary and associated with limiting access 
within the construction footprint and during the construction season for public safety. From the 
larger perspective of SBFCA’s overall approach toward recreation and public access to the river 
corridor, SBFCA has committed to investigating opportunities to facilitate access. This commitment 
is demonstrated in the SBFCA Board's resolution on March 13, 2013 to adopt a Memorandum of 
Understanding that specifically indicates that public access provisions will be considered in the 
Feather River Regional Flood Management Plan recently initiated with SBFCA as a co-lead for its 
development. As further demonstration of commitment toward advancing recreation, SBFCA also 
commissioned and completed a recreation study as part of the Sutter Basin Feasibility Study. In 
regard to the specific cite from the constitution, it has been added to the Final EIS under Section 
3.14.2.1, Regulatory Setting, applying language from both the U.S. and California constitutions, but it 
should be noted that SBFCA has no general or specific mandate to develop access. Moreover, the 
project is neutral in that it does not change permanent public access. 

S5-E 

Comment noted. The text of the relevant chapter has been revised on page 3.17-5. 
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Chapter 3 
Other Organizations and Entities 

Comments and Responses 

This chapter contains the comments received on the Draft EIS/EIR from non-governmental 
organizations. Each comment letter has been assigned a unique code. Each comment within the 
letter has also been assigned a unique code, noted in the margin. For example, the code “O1-A” 
indicates the first distinct comment (indicated by the “A”) in the letter from Pacific Gas and Electric 
Company, which was the first letter (indicated by the “1”) received from an organization (indicated 
by the “O”). The chapter presents each comment letter immediately followed by the responses to 
that letter. Table 3-1 summarizes the commenting party, comment letter signatory, and date of the 
comment letters. 

Table 3-1. Other Organization and Entity Comment Letters 

Letter Agency Comment Letter Signatory, Date 
O1 Pacific Gas and Electric Company Lonn Maier, Supervisor, February 13, 2013 
O2 American Rivers Trust, et al. John Cain, et al., February 13, 2013 
O3 American Rivers Trust, et al. John Cain, et al., February 15, 2013 
O4 American Rivers Trust, et al. John Cain, et al., March 15, 2013 
O5 Natural Resources Defense Council and The Bay 

Institute 
Monty Schmitt and Gary Bobker, March 14, 2013 

O6 Patrick Porgans & Associates Patrick Porgans, February 26, 2013 
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Letter O1—Pacific Gas and Electric Company, Lonn Maier, 
Supervisor, February 13, 2013 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-2 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-3 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-4 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-5 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-6 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-7 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-8 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-9 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-10 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-11 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-12 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-13 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-14 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-15 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-16 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-17 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-18 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-19 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-20 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Response to Letter O1 

O1-A 

The additional detail provided by The Pacific Gas and Electric Company (PG&E) has been 
incorporated into Section 2.3.2, Relocations, Demolition, and Removals, as requested and has become 
part of the project’s administrative record. 

O1-B 

The additional detail provided by PG&E has been incorporated into Section 2.3.2, Relocations, 
Demolition, and Removals, as requested and has become part of the project’s administrative record. 
Discussion of PG&E activities has also been added to relevant resource chapters including Visual, 
Cultural, Vegetation and Wetlands, and Wildlife. 

O1-C 

PG&E added to Table 1-5. 

O1-D 

Comment noted. Text added to further describe PG&E’s relocation activities including the potential 
need for broader land rights in Section 2.3.3. 

O1-E 

Comment noted. As a result of the number of relocations, the current list of PG&E encroachments to 
be addressed has been added to Appendix G and is referenced in the expanded text in Section 2.3.2. 

O1-F 

As a result of the number of relocations, the current list of PG&E encroachments to be addressed has 
been be added to Appendix G and is referenced in the expanded text in Section 2.3.2. Text has been 
added to more thoroughly describe PG&E’s activities as requested. 

O1-G 

Text added to Section 2.3.3 as requested. 

O1-H 

Text added to more thoroughly describe PG&E’s activities in Section 2.3.3 as requested. 

O1-I 

The best management practice (BMP) added as requested in Section 2.4.12. 

O1-J 

Yes, appropriately-timed floristic surveys would be required in areas where PG&E facilities are 
located in land cover types that represent potential special-status plant habitat such as oak 
woodlands, ruderal areas outside the toe of the levee, ponds, streams, perennially inundated 
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canals/ditches that are vegetated, and riparian forest wetlands. Comment did not necessitate change 
to the Final EIS. 

O1-K 

Text describing Section 21083.4 of the California Public Resources Code has been added to the 
Regulatory Setting section of the Vegetation and Wetlands chapter.  

O1-L 

Discussion of the potential effects on wildlife as a result of proposed PG&E activities were added to 
the effect statements Effect WILD-2 through Effect WILD-9. 

Discussion of the potential effects on vegetation and wetlands from relocation of PG&E facilities has 
been added to Effect VEG-1 through Effect VEG-6.  

O1-M 

Giant garter snake habitat areas are mapped and do not cover most or all of the project site. PG&E 
will need to conduct work within mapped giant garter snake habitat during the May–October 
window, as this will be required in the USFWS BO and CDFW incidental take permit (ITP). SBFCA 
has determined which ditches and canals are considered suitable habitat for GGS and these are 
mapped in the biological assessment (BA) (currently being finalized). The measure for minimizing 
effects on giant garter snake is appropriate and SBFCA will be assisting PG&E to accomplish its work 
within the required timeframe. Comment did not necessitate change to the Final EIS. 

O1-N 

PG&E should remove vegetation during the September 1–January 31 period to the maximum extent 
feasible as required in the mitigation measure. If this is not possible in some situations, Mitigation 
Measure WILD-MM-12 (previously Mitigation Measure WILD-MM-9) would apply, which requires 
focused surveys for nesting birds before tree removal. Comment did not necessitate change to the 
Final EIS. 

O1-O 

It has been decided that the permanent loss of aquatic habitat for giant garter snake will be 
compensated through purchase of mitigation credits (see Appendix F.3). 

O1-P 

Comment noted. Text revised as suggested in Section 3.15.2.1. 

O1-Q 

Comment noted. Text revised as suggested in Section 3.15.2.2. 

O1-R 

Comment noted. Text revised as suggested in Section 3.15.2.2. 
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O1-S 

Comment noted. Text revised as suggested in Section 3.15.2.2. 

O1-T 

Comment noted. Text revised as suggested in Section 3.15.4.2. 

O1-U 

Comment noted. Text revised as suggested in Section 3.16.2.3. 

O1-V 

Comment noted. Text revised as suggested in Section 3.17.4.2. 

O1-W 

Comment noted; because the commenter suggests no text revisions, text has not been revised in 
response to this comment. Comment did not necessitate change to the Final EIS. 

O1-X 

Comment noted; because the commenter suggests no text revisions, text has not been revised in 
response to this comment. Comment did not necessitate change to the Final EIS. 

O1-Y 

Comment noted. Comment did not necessitate change to the Final EIS. 

O1-Z 

Comment noted. Comment did not necessitate change to the Final EIS. 
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Letter O2—American Rivers Trust, et al., John Cain, et al., 
February 13, 2013 
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Letter O3—American Rivers Trust, et al., John Cain, et al., 
February 15, 2013 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-51 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-52 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-53 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-54 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Attachment A to Letter O3 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-55 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-56 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-57 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-58 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-59 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-60 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-61 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-62 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-63 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-64 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-65 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-66 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-67 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-68 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-69 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-70 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-71 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-72 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-73 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Attachment B to Letter O3 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-74 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-75 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Attachment C to Letter O3 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-76 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-77 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-78 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Letter O4—American Rivers Trust, et al., John Cain, et al., 
March 15, 2013 
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Response to Letter O2, O3, and O4 
A group of non-governmental organizations (NGOs) with environmental interests commented on 
the Draft EIS/EIR in a letter submitted on February 13, 2013. This letter was slightly revised and re-
submitted on February 15, 2013. The signatories of the letter are American Rivers, American 
Whitewater, Audubon California, California Trout, California Waterfowl Association, Defenders of 
Wildlife, Friends of the River, Natural Resources Defense Council (NRDC), Planning and 
Conservation League, Sacramento River Preservation Trust, South Yuba River Citizens League, The 
Bay Institute, and Trout Unlimited. SBFCA staff and consultants have been in communication with 
members of these organizations during project planning, leading to a meeting held in Yuba City on 
November 9, 2012. Following receipt of the comment letter on the Draft EIS/EIR, SBFCA began a 
series of in-depth, productive, and constructive meetings with the NGOs, represented by American 
Rivers, which took place on February 19, February 27, and March 7, 2013. These conversations led 
to execution of a Memorandum of Understanding (MOU) between SBFCA and the 13 NGOs on 
March 15, 2013, approved by resolution from SBFCA’s Board of Directors on March 13, 2013. The 
MOU is an attachment to the March 15 letter, immediately preceding this response. 

The MOU is a landmark agreement in which SBFCA agrees to pursue multi-benefit actions, pursue 
flood mapping reforms to promote agriculture and protect floodplains, consider public access, and 
coordinate with the NGOs in these endeavors. In exchange, the NGOs offer support for the FRWLP, 
agreement to not bring legal action against the FRWLP or its approvals, seek funding, and coordinate 
with SBFCA. The MOU accompanies a letter from 11 of the NGOs supplementing the comment letters 
transmitted in February with clarifying discourse on 5 of the 10 comment areas from the original 
letters. The remaining two NGOs (NRDC and The Bay Institute) submitted an abbreviated letter that 
effectively states that the concerns of the prior letters have been addressed and the signatory NGOs 
agree to not bring a legal challenge based on NEPA or CEQA. 

As introduced above, the NGO letters follow an identical structure of 10 comment areas. The 
responses follow this same structure. 

O2-, O3-, and O4-A 

This comment from the February 13 and February 15 letters primarily concerns growth inducement 
that may result from the project. As a first point, SBFCA supports the concept of responsible 
planning and providing for sustainable systems in terms of healthy, multi-benefit river corridors and 
economically viable communities. It is understood that these goals are supported by the NGOs as 
well. While some growth may occur, with or without the project, the focus of the FRWLP is to reduce 
flood risk for the lives and livelihoods of an existing population of 88,000 people in an economically 
disadvantaged community that has suffered numerous failures of the Feather River west levee. This 
is the opening recital of the MOU that has now been agreed to by SBFCA and the NGOs.  

Much of the substance of this comment focuses on growth projections. It must be understood that 
projections are highly speculative and influenced by a number of factors. One such example is 
referenced in the comment, regarding Live Oak. According to officials with the City of Live Oak, the 
population growth estimates in the General Plan were intended in specific application for the 
purposes of conservative planning and potential “most-case” scenario effect evaluation, not with the 
goal or expectation of meeting them. Per page 2-6 of the Live Oak General Plan EIR, build-out 
estimates in the General Plan are not population or employment projections, nor are they forecasts 
of future development; they are a conservative estimate of the total development capacity within the 
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Planning Area if all parcels were to be fully developed. Actual and projected growth has been highly 
consistent with Sacramento Area Council of Governments’ (SACOG’s) future population growth 
estimates based on the historical growth averages cited on page 3-1 of the same EIR. Furthermore, 
current population data shows that Live Oak has actually decreased in population since 2008. 

The comment raises specific questions, listed below. 

 How does providing flood protection to a 326-square-mile area only remove 6,300 acres from 
the floodplain? 

Response: The 6,300 acres was calculated with geographic information systems (GIS) analysis 
as the projected reduction in total Special Flood Hazard Area (SFHA) in the study area between 
pre-FRWLP conditions vs. post-FRWLP conditions. The actual calculation was 6,227 acres, 
which was conservatively rounded upward to 6,300 for the EIS/EIR. 

 How does the project only result in 1,500 acres of additional development when the General 
Plans for Yuba City, Live Oak, and Sutter County (not to mention Butte County) indicate 
proposals for significantly more growth? 

Response: The 1,500 was the estimated subset of the 6,300 where it overlaps with a sphere of 
influence (SOI), defined as potentially developable under a municipal general plan. The question 
prompted SBFCA’s team to verify the methods and assumptions used for the calculation and in 
doing so, it was determined that in fact there is no overlap between the 6,227 and general plan 
SOIs in the study area. In other words, the 1,500 should be zero.  

 Where are the 1,500 and 6,300 acres located? 

Response: Information was shared with the commenter in communications during the week of 
February 11, 2013, indicating that the 6,300 acres is concentrated on naturally occurring higher 
ground located east of Biggs and Gridley. This was a preliminary, cursory analysis based on 
topography. The 1,500 acres, as discussed above, was an error and should be zero. 

 How would floodplain management laws limit growth under the no-action alternative compared 
to the proposed project? 

Response: It is considered too speculative to make a conclusive determination because many 
factors influence flood insurance rate mapping and floodplain management laws, such as 
Federal Emergency Management Agency (FEMA) restrictions. 

 Do Sutter and Butte County need to build additional houses to generate sufficient tax revenues 
to fund the local cost-share for the project? 

Response: No, the project is not reliant on growth for funding. 

In conclusion, the commenters’ interests and concerns are appreciated and SBFCA will continue to 
work to address these issues toward comprehensive flood-risk reduction for the region. However, 
the focus of the FRWLP is to protect existing populations in communities that have suffered flood 
historically from known levee deficiencies, and the FRWLP is considered the most cost-effective and 
immediately feasible plan to reduce risk. Comment did not necessitate change to the Final EIS. 
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O2-, O3-, and O4-B 

This comment from the February 13 and February 15 letters, clarified by the March 15 letter, 
primarily concerns risks to downstream communities. It also briefly discusses increased risk to local 
communities, but in terms focused largely on future growth that is addressed in the previous 
response. The concerns expressed in the February 13 and February 15 letters regarding increased 
risk to downstream communities were effectively withdrawn in the March 15 letter. As discussed in 
the comment and as agreed to in the MOU, SBFCA will coordinate with the NGOs in pursuing any 
future projects downstream of the FRWLP. It should further be noted that the target of 200-year 
protection is only for the area from Yuba City to the north to protect existing populations, 100-year 
as the target for the southern part of the planning area. To clarify the issue regarding differing flood 
protection targets for the planning area, the following text was added to the project purpose in 
Section 1.4.1, page 1-17: “The target of 100-year protection for the more rural, agriculture parts of 
the planning area, specifically the southern portion of the basin downstream of Yuba City, is driven 
by the goal to maintain viability and sustainability of agriculture by avoiding FEMA restrictions that 
would hinder construction or upgrade of agricultural infrastructure (such as farm residences, barns, 
silos, dryers, seasonal worker housing) and supporting businesses.” 

O2-, O3-, and O4-C 

This comment from the February 13 and February 15 letters, clarified by the March 15 letter, 
primarily concerns adequacy of hydraulic information. The hydraulic information referenced in the 
EIS/EIR was subsequently provided and described to American Rivers in conversations with SBFCA. 
The comment was effectively withdrawn in the March 15 letter, which adds that there is no need for 
reissuance of the Draft EIS/EIR as asserted in the February letters. Comment did not necessitate 
change to the Final EIS. 

O2-, O3-, and O4-D 

This comment from the February 13 and February 15 letters primarily concerns compliance with EO 
11988. It is agreed that there are other alternatives that reduce flood risk, and SBFCA and the State 
of California are actively and aggressively pursuing such measures. For example, through the 
Feather River Regional Flood Management Plan recently initiated, SBFCA, Three Rivers Levee 
Improvement Authority, Yuba County, Yuba County Water Agency, and the Marysville Levee 
Commission are developing a collaborative regional plan to comprehensively address issues on both 
sides of the Feather River, including the perspectives of the agricultural and environmental 
communities toward multi-benefit projects. However, these actions would not address the 
documented deficiencies in the west levee of the Feather River and would not address Federal and 
state flood management criteria. These deficiencies have contributed to multiple catastrophic 
failures in the past 100 years. Addressing these deficiencies through the FRWLP is the only 
alternative to meet that purpose and to cost-effectively reduce flood risk for existing populations. 
This conclusion is supported by preliminary results from the Sutter Basin Feasibility Study. 
Nonetheless, SBFCA is committed to studying the types of measures and alternatives suggested by 
the NGOs through the Feather River Regional Flood Management Plan and as agreed to in the MOU. 

It should be further noted that the change in pre-project and post-project growth is negligible 
because as stated in Section 4.1.3.1 on page 4-8 that: “The FRWLP, if implemented, would potentially 
remove approximately 6,300 acres from the current officially mapped FEMA floodplain; however, 
none of this acreage is within areas planned for growth under the adopted municipal general plans, 
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based on analysis of when the area potentially removed from the floodplain is overlain with the 
sphere-of-influence of each city.” The project goal is to address known deficiencies to restore the 
intended function of the levees in line with the previously approved and authorized condition. 
Comment did not necessitate change to the Final EIS. 

O2-, O3-, and O4-E 

This comment from the February 13 and February 15 letters, clarified by the March 15 letter, 
primarily concerns adequacy of the range of alternatives considered for the FRWLP. The comment 
was effectively withdrawn in the March 15 letter and the range of alternatives is concluded to be 
adequate. Through conversations between the SBFCA team and NGOs, the contributing factors in the 
agreement of the adequacy of the range of alternatives primarily stem from a better understanding 
on the part of the NGOs of: 

 the project purpose and need to address documented levee deficiencies to achieve 200-year 
protection in the populated portion of the planning area and 100-year in the more rural areas, 

 the flood risk and real catastrophes resulting from through-seepage and under-seepage, 

 the engineering studies that have been conducted to develop the alternatives, and 

 potential for future multi-benefit projects including habitat restoration. 

Comment did not necessitate change to the Final EIS. 

O2-, O3-, and O4-F 

This comment from the February 13 and February 15 letters primarily concerns the FRWLP’s lack of 
a multi-benefit approach. SBFCA is resolutely committed to seeking multi-benefit solutions. One 
such example is a floodplain restoration and hydraulic improvement project in the Oroville Wildlife 
Area at the north end of the FRWLP. SBFCA has pursued and is actively pursuing funding for this 
action in partnership with state agencies, NGOs, and the private sector. Another example is SBFCA’s 
proposal to mitigate woody vegetation effects from the FRWLP through revegetation of the 
floodplain restoration area created by the Star Bend levee setback. This proposal has received 
strong conceptual support from the fish and wildlife agencies and is a direct component of the 
FRWLP. Mitigation at Star Bend represents biodiversity and ecological structure and patch size that 
far outweigh the individual trees for which they are compensating. These actions and others are 
only made possible by addressing the levee deficiencies first, providing the foundation upon which 
multi-benefit building blocks can be laid (i.e., to use another metaphor, the levee remains the 
“backbone” of the system). SBFCA’s commitment to pursuing these and similar habitat restoration 
and multi-benefit actions is documented in the MOU. In regard to the specific element of the 
comment about accommodation of future floodplain restoration in terms of hydraulic performance, 
the Feather River corridor in the study area has sufficient conveyance capacity and the FRWLP has 
been designed with a sufficient factor of safety to specifically facilitate future floodplain restoration 
while still meeting or exceeding flood management objectives. The FRWLP is a true “no regrets” 
project in the spirit of the state funding guidelines. Comment did not necessitate change to the 
Final EIS. 
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O2-, O3-, and O4-G 

This comment from the February 13 and February 15 letters primarily concerns public access to the 
river corridor and the FRWLP’s effect on access. SBFCA is very sensitive to the issue of the public’s 
right to access. Conversely, SBFCA has constituents with strong concerns about public access. 
Generally, it is agreed that the public has the right to use of the river and that the Feather River is 
navigable by small, recreational craft. It is further acknowledged that there are limitations to access, 
including locked gates, lack of signage, lack of developed put-in/take-out points for non-motorized 
craft, and lack of parking and other amenities. It is acknowledged that there are public lands in the 
river corridor, including those controlled by the State of California, that are not accessible for public 
use. However, SBFCA does not have responsibility to address these issues as part of its proposed 
project focused on flood risk-reduction measures to address documented levee deficiencies 
according to Federal and state criteria. 

The fundamental analytical premise under NEPA and CEQA is to assess the change that would occur 
as a result of the project. SBFCA does not plan to limit public access as part of this project or any 
other action. The FRWLP proposes no permanent change in public access and any access effects 
would be only temporary and associated with limiting access within the construction footprint and 
during the construction season for public safety. From the larger perspective of SBFCA’s overall 
approach toward recreation and public access of the river corridor, SBFCA has committed to 
investigating opportunities to facilitate access. This commitment is demonstrated in the SBFCA 
Board’s resolution to adopt the MOU, which specifically indicates that public access provisions will 
be considered in the Feather River Regional Flood Management Plan recently initiated with SBFCA 
as a co-lead for its development. As further demonstration of commitment toward advancing 
recreation, SBFCA also commissioned and completed a recreation study as part of the Sutter Basin 
Feasibility Study. 

Specific to the element of the comment regarding the environmental commitment for boat launch 
and park facilities, it can be found in Section 2.3.4, Property Access Limitations, Disturbances, and 
Service Disruptions, Section 2.3.4.1, Public Use Areas. 

O2-, O3-, and O4-H 

This comment from the February 13 and February 15 letters primarily concerns climate change and 
future hydrologic conditions. It is agreed that climate change and future precipitation and run-off 
patterns are important to recognize and that today’s plans need to envision alternative future 
scenarios. In project planning and design, the calculations assumed an “over-build” factor of safety 
to accommodate hydrologic conditions greater than the current design flow. Further, there is 
surplus freeboard in the system because the levee heights were set prior to construction of Lake 
Oroville and New Bullards Bar Reservoir, which attenuate flows. Beyond the FRWLP, SBFCA is 
studying measures that address conveyance and storage as suggested in the comment. The Feather 
River Regional Flood Management Plan, just initiated and co-led by SBFCA as the next phase of the 
Central Valley Flood Protection Plan, is one such venue to look at system-wide issues affecting the 
region and comprehensive measures to address them. Comment did not necessitate change to the 
Final EIS. 

O2-, O3-, and O4-I 

This comment from the February 13 and February 15 letters, clarified by the March 15 letter, 
primarily concerns project performance with other foreseeable actions. It is now mutually 
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understood that the FRWLP terminates at a point to allow for potential future levee setback or 
expanded bypass options downstream of the project. This comment is effectively withdrawn in the 
March 15 letter, concluding with the statement that it is no longer applicable. Comment did not 
necessitate change to the Final EIS. 

O2-, O3-, and O4-J 

This comment from the February 13 and February 15 letters, clarified by the March 15 letter, 
primarily concerns cumulative effects on fish and wildlife resources. Two specific elements of the 
comment should be addressed. One is regarding the loss of habitat. It is agreed and acknowledged 
that historical degradation of habitat has been severe and fish and wildlife have declined in 
population and biodiversity. However, these conditions are part of the existing environment at the 
time of the noticing and analysis for the project and therefore are not factored cumulatively. In fact, 
the project has undergone several iterations of extensive avoidance and minimization to result in a 
project with minimal effects and streamlined approval processes through the permitting agencies. 
The project represents a “no regrets” action for flood-risk reduction that allows for substantial 
restoration of fish and wildlife habitat in the floodplain. The second element of the comment that 
should be addressed regards conveyance capacity and accommodation of floodplain restoration. As 
described in previous comments, the levees were built prior to upstream reservoirs, resulting in a 
surplus of freeboard because the reservoirs attenuate peak flows and control the flow in the river. 
The levees were also constructed setback from the active channel of the river for the majority of the 
study area. Therefore, the Feather River is not considered to be constrained by capacity in the study 
area. Further, the project has been designed with an additional factor of safety to accommodate 
future scenarios of high water-surface elevations that may result from increased channel roughness 
(i.e., more vegetation) or increased runoff from changed future hydrology. Moreover, this comment 
is effectively withdrawn in the March 15 letter based on the MOU and SBFCA’s commitment to 
pursue multi-benefit projects to enhance fish and wildlife habitat. It is agreed that floodplain 
restoration is highly desirable and the FRWLP would accommodate future restoration actions to be 
pursued by SBFCA. 

It should be noted that the project does include ecosystem restoration through habitat mitigation 
provided at the Star Bend setback levee site. An MMP has been included as an appendix to this 
document (Appendix F.3). The MMP features enhancement of floodplain habitat for benefit of fish 
and wildlife, in collaboration and contiguous with restoration efforts by CDFW. 
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Letter O5—Natural Resources Defense Council and The Bay 
Institute, Monty Schmitt and Gary Bobker, March 14, 2013 
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Response to Letter O5 

O5-A 

SBFCA appreciates NRDC’s and The Bay Institute’s interest in the FRWLP and that the signatories 
agree to not bring a legal challenge based on NEPA or CEQA. Moreover, SBFCA looks forward to 
working with NRDC and The Bay Institute as part of the Feather River Regional Flood Management 
Plan to work on mutually agreed and multi-benefit approaches for the ecological and economic 
health of the region from comprehensive flood management planning. 
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Letter O6—Patrick Porgans, February 26, 2013 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-97 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-98 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-99 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-100 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-101 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 3-102 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 Other Organizations and Entities 
Comments and Responses 

 

Response to Letter O6 

O6-A 

It is agreed that prior to European settlement in the mid-19th century, much of the floodwaters in 
the Sacramento Valley would overtop the natural banks of the rivers and flow into the basins 
adjacent to the river channel. These flow patterns were later largely adopted into the Sacramento 
River Flood Control Project as the bypass system in place today. 

O6-B 

This comment has two primary issue areas. The first and most substantial is the assertion that 
historical flood patterns tended toward the west of the Feather River and that the FRWLP would 
reduce that potential and thereby potentially increase flood risk to the east. As discussed in the prior 
response, it is agreed that much of the floodwaters in the Sacramento Valley would overtop the 
natural banks of the rivers and flow into the basins adjacent to the river channel. Catastrophic floods 
from the Feather River have tended toward the west; however, SBFCA has conducted a thorough 
analysis, including review by independent, third-party experts and technical review by USACE, 
California Department of Water Resources (DWR), and the Central Valley Flood Protection Board 
[CVFPB]—the agencies for which this is part of their permitting authority and mission—and no 
issues have been identified with increased or transferred risk that may result from the FRWLP. 
Similarly, the agencies with flood management responsibilities adjacent to and downstream of the 
project have not raised any objections to its implementation. To reduce regional flood risk beyond 
the FRWLP, as the next phase of the Central Valley Flood Protection Plan, SBFCA is collaborating 
with partners on both sides of the river in the Feather River Regional Flood Management Plan to 
develop a mutually agreed upon and mutually beneficial framework to reduce flood risk for all 
communities in the region. SBFCA is a co-lead agency along with Three Rivers Levee Improvement 
Authority, Yuba County, Yuba County Water Agency, and the Marysville Levee Commission. In 
regard to the second part of the comment, it is regretted that the commenter’s clients did not receive 
direct notice. Nonetheless, the project was noticed per the requirements of NEPA and CEQA, and it is 
appreciated that the commenter’s client’s perspective is represented and it is being considered. 

O6-C 

It is agreed that certain measures and alternatives that were screened out and not carried forward 
in the FRWLP have merit for further investigation in the opinion of SBFCA, including those 
mentioned in the comment. The screening of the alternatives involving bypasses and reservoirs was 
primarily determined by the ability of SBFCA to pursue these measures within SBFCA’s authority 
and means; the availability of studies to refine the concept, analyze the feasibility and effectiveness, 
and determine other effects; and the ability to implement the alternative quickly and cost-effectively 
to meet Federal and state flood management criteria. Moreover, implementation of these 
alternatives would not address documented system deficiencies that have directly contributed to 
levee failure and catastrophic floods on the west levee in multiple events over the past 100 years. 
This is also true for dredging. Therefore, while these alternatives do not meet the purpose, need, and 
objectives for the FRWLP, SBFCA is continuing to investigate these ideas beyond the FRWLP toward 
comprehensive regional flood-risk reduction. Specifically, as the next phase of the Central Valley 
Flood Protection Plan, SBFCA is collaborating with partners on both sides of the river in the Feather 
River Regional Flood Management Plan to develop a mutually agreed upon and mutually beneficial 
framework to reduce flood risk for all communities in the region. SBFCA is a co-lead agency along 
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with Three Rivers Levee Improvement Authority, Yuba County, Yuba County Water Agency, and the 
Marysville Levee Commission. One specific element of the comment seems to assert that the FRWLP 
may induce greater risk to other communities. SBFCA has conducted a thorough analysis, including 
review by independent, third-party experts and technical review by USACE, DWR, and CVFPB—the 
agencies for which this is part of their permitting authority and mission—and no issues have been 
identified with increased or transferred risk that may result from the FRWLP. Similarly, the agencies 
with flood management responsibilities adjacent to and downstream of the project have not raised 
any objections to its implementation. Comment did not necessitate change to the Final EIS. 

O6-D 

The comment as stated in the introduction essentially asserts that the design, operations, and 
maintenance of Lake Oroville and the Feather River influence flooding on the east side of the river. 
The east side of the river is not part of the project and is in the scope of the analysis only on a limited 
basis for determination of hydraulic effects. It has been determined that the project would have no 
significant effects on the east side of the river. The information and detail in the comment is 
appreciated and SBFCA will consider this information in development of the Feather River Regional 
Flood Management Plan. 

O6-E 

The commenter’s interest in the project and participation through submittal of comments is 
appreciated. It should be noted that the comment period for the project was greater than the 
45 days required under NEPA and CEQA. Comment did not necessitate change to the Final EIS. 
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Comments from Individuals and Responses 

This chapter contains the comments received on the Draft EIS/EIR from individual citizens and 
stakeholders. Each comment letter has been assigned a unique code. Each comment within the letter 
has also been assigned a unique code, noted in the margin. For example, the code “I1-A” indicates 
the first distinct comment (indicated by the “A”) in the first letter (indicated by the “A1”) received 
from an individual (indicated by the “I”). The chapter presents each comment letter immediately 
followed by the responses to that letter. Table 4-1 summarizes the commenting party, comment 
letter signatory, and date of the comment letters. 

Table 4-1. List of Comment Letters from Individuals 

Letter Comment Letter Signatory, Date Letter Comment Letter Signatory, Date 
I1 Francis Coats, December 23, 2013 I16 Francis Coats, March 18, 2013 
I2 Francis Coats, December 23, 2013 I17 Bob Hackamack, December 26, 2012 
I3 Francis Coats, December 29, 2013 I18 John M. Kuster, December 27, 2013 
I4 Francis Coats, January 9, 2013 I19 Al Sawyer, January 16, 2013 
I5 Francis Coats, January 9, 2013 I20 Vincent Hamilton, January 16, 2013 
I6 Francis Coats, January 9, 2013 I21 Vincent Hamilton, January 16, 2013 
I7 Francis Coats, January 19, 2013 I22 Michael C. Andrews, January 17, 2013 
I8 Francis Coats, January 23, 2013 I23 Sharron Cosker, January 19, 2013 
I9 Francis Coats, January 23, 2013 I24 Sharron Cosker, January 25, 2013 
I10 Francis Coats, February 6, 2013 I25 Carl Cilker, January 28, 2013 
I11 Francis Coats, February 7, 2013 I26 Jeff Fredericks, February 12, 2013 
I12 Francis Coats, February 11, 2013 I27 Eugene A. Kreb, February 13, 2013 
I13 Francis Coats, February 13, 2013 I28 Rick Walkling, February 15, 2013 
I14 Francis Coats, March 2, 2013 I29 Edward C. Beedy, PhD, February 15, 2013 
I15 Francis Coats, March 14, 2013   

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-1 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

Letter I1—Francis Coats, December 23, 2013 

 

Response to Letter I1 

I1-A 

Comment noted. Please note that the purpose of this context is primarily to identify the basis for the 
significance of specific built environment and archaeological resources. The clarifications suggested 
by the commenter are important historical details; however because they do not relate to specific 
tangible resources they are not directly related to the purpose of this context. Comment did not 
necessitate change to the Final EIS. 
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Letter I2—Francis Coats, December 23, 2013 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-3 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-4 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-5 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

 

Response to Letter I2 

I2-A 

The commenter’s concerns are reflected directly in the Draft EIS/EIR on page 1-29, Section 1.6.3.5, 
River Access for Recreation, which states: “The Feather River is popular for recreation activities such 
as fishing, boating, walking, wildlife viewing, and other passive uses. There is demand to increase 
opportunities for public access to the river corridor.” SBFCA does not plan to limit public access as 
part of this project or any other action. The FRWLP proposes no permanent change in public access 
and any access effects would be only temporary and associated with limitations of access within the 
construction footprint and during the construction season for public safety. The recreation access 
analysis was supplemented after the Draft EIS/EIR to specify locations and distances to similar 
recreation opportunities to assist recreationists during the temporary loss of access caused by the 
project (beginning on page 3.14-9 under effect REC-1 for Alternative 1). As far as SBFCA’s overall 
approach toward recreation and public access of the river corridor, SBFCA has committed to 
investigating opportunities to facilitate access. This commitment is demonstrated in the SBFCA 
Board’s resolution to adopt an MOU on March 13, 2013, which specifically indicates that public 
access provisions will be considered in the Feather River Regional Flood Management Plan recently 
initiated with SBFCA as a co-lead for its development. As further demonstration of commitment 
toward advancing recreation, SBFCA also commissioned and completed a recreation study as part of 
the Sutter Basin Feasibility Study. 

I2-B 

The comment is understood to focus on the funding for the levee improvements. In fact, the project 
is expected to be predominantly paid for by monies made available by bonds authorized by the 
voters of California through Proposition 1E, administered by California Department of Water 
Resources (DWR) through a competitive process under which projects are evaluated for public 
benefit. These State-authorized funds will be leveraged by dollars raised through local assessment. 
Therefore, most of the financing for the project is paid for by Californians, including downstream 
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interests referenced in the comment. In regard to the element of the comment regarding the 
improvements being necessitated by water supply management practices, the circumstances are 
actually the opposite. The levee deficiencies present flood risk during the rainy season when water 
exports are at their lowest, coinciding with when the reservoirs are being managed at high release 
rates to allow for flood capacity rather than retaining water for later exports (counter to storage for 
water supply). 

I2-C 

Generally, it is agreed that the public has the right to use of the river and that the Feather River is 
navigable by small, recreational craft. There are public facilities providing for such access along the 
river corridor. It is further acknowledged that there are limitations to access along the river 
corridor, including locked gates, lack of signage, lack of developed put-in/take-out points for non-
motorized craft, and lack of parking and other amenities. Although the public has the right to use 
navigable rivers of the state, this right is not absolute, and may be reasonably regulated in pursuit of 
other public trust purposes, including environmental needs. Carstens v. California Coastal Com. 
(1986) 182 Cal.App.3d 277, 289. This project would only replace gates in-kind as necessitated by 
construction and does not propose any new gates. No net reduction in public access will occur as a 
result of this project. 

It is acknowledged that there are public lands in the river corridor, including those controlled by the 
State of California, that are not accessible for public use, or from which access to the river corridor is 
limited by locked gates, lack of signage, or lack of developed put-in/take-out points for non-
motorized craft, and lack of parking and other amenities. However, the California constitution does 
not impose an affirmative duty on public agencies to develop additional public access where none 
currently exists. In particular, here, where any change to access is both temporary and incidental to 
the project, SBFCA does not have responsibility to address access issues predating the project when 
evaluating the proposed project, which is focused on flood risk-reduction measures to address 
documented levee deficiencies according to Federal and state criteria. 

As to the responsibility of USACE and SBFCA to address these circumstances in the FRWLP EIS/EIR, 
the fundamental analytical premise under NEPA and CEQA is to assess the change that would occur 
as a result of the project. As discussed elsewhere in this response to comments, the FRWLP proposes 
no permanent change in public access and any access effects would be only temporary and 
associated with limiting access within the construction footprint and during the construction season 
for public safety. These types of temporary limitations on public access are consistent with the right 
of the public to access the State’s navigable rivers. See, e.g., City of Berkeley v. Superior Court (1980) 
26 Cal.3d 515, 523-526. 

From the larger perspective of SBFCA’s overall approach toward recreation and public access of the 
river corridor, SBFCA has committed to investigating opportunities to facilitate access. This 
commitment is demonstrated in the SBFCA Board’s resolution to adopt an MOU on March 13, 2013, 
which specifically indicates that public access provisions will be considered in the Feather River 
Regional Flood Management Plan recently initiated with SBFCA as a co-lead for its development. As 
further demonstration of commitment toward advancing recreation, SBFCA also commissioned and 
completed a recreation study as part of the Sutter Basin Feasibility Study.  

With regard to the specific points in the comment, Levee District (LD) 1 is indeed a member agency 
of SBFCA but represents only two of 13 votes. Any policy of LD 1 would not necessarily be the policy 
of SBFCA. The adoption of the MOU including provision of public access is evidence that SBFCA is an 
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independent decision-making body. With regard to the point about riprap, there is no riprap 
proposed as part of the proposed FRWLP.  

In regard to the specific comments about access locations, land ownership, and accessibility by the 
disabled, as stated previously, SBFCA does not propose to change these circumstances as part of the 
FRWLP; these circumstances do not affect nor would they be affected by the FRWLP; and USACE and 
SBFCA are not obligated to describe these circumstances under NEPA and CEQA review for the 
FRWLP. 

In regard to the notice of availability, it is deeply regretted that the commenter did not receive direct 
notice. The reason is that the notice was published, posted, and sent through direct mail—all 
adequate means under NEPA and CEQA—but not via e-mail. The sign-in sheet completed by the 
commenter at the scoping meeting shows only an e-mail address was provided. Efforts have been 
made to ensure that the commenter’s perspective is heard and considered, including two meetings 
with SBFCA staff and consultants and consideration of comments submitted by the commenter up to 
the point of publication of the Final EIS and Final EIR. USACE will ensure that the commenter is 
included on the mailing list for future notice regarding this project and the Sutter Basin Feasibility 
Study.  
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Letter I3—Francis Coats, December 29, 2013 
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Response to Letter I3 

I3-A 

There are two main concerns raised in this comment. One regards notification of the availability of 
the EIS/EIR and the second regards use of the stenographer. In regard to the notice, it is deeply 
regretted that the commenter did not receive direct notice. The reason is that the notice was 
published, posted, and sent through direct mail—all adequate means under NEPA and CEQA—but 
not via e-mail. Information related to the notice of availability as well as scoping meeting materials 
were also posted on SBFCA’s web site (www.sutterbutteflood.org). The sign-in sheet completed by 
the commenter at the scoping meeting shows only an e-mail address was provided. Again, it is 
deeply regretted that there was not follow-up with the commenter to keep the commenter informed 
of the process. To make up for this circumstance, efforts have been made to ensure that the 
commenter’s perspective is heard and considered, including two meetings with SBFCA staff and 
consultants and consideration of comments submitted by the commenter up to the point of 
publication of the Final EIS and Final EIR. In regard to the second part of the comment and use of the 
stenographer, the stenographer was hired for the purpose of taking individual oral comments as an 
alternative to providing written comments. This was the explicit purpose for and direction provided 
to the stenographer. The stenographer was not intended to record the meeting, its presentation, or 
any group dialogue, and no such record is available. This is a customary practice for scoping 
meetings. However, in light of the frustration over the circumstances from the scoping meeting, 
USACE and SBFCA’s practice was changed for the public meetings on the Draft EIS/EIR and the 
stenographer was directed to record the meetings in their entirety. The transcripts are included in 
this document. It must be noted that the commenter’s concerns were indeed heard and are reflected 
directly in the Draft EIS/EIR on page 1-29, Section 1.6.3.5, River Access for Recreation, which states: 
“The Feather River is popular for recreation activities such as fishing, boating, walking, wildlife 
viewing, and other passive uses. There is demand to increase opportunities for public access to the 
river corridor.” Comment did not necessitate change to the Final EIS. 

I3-B 

In regard to the first issue about work already completed, it is not subject of this EIS. Second, project 
money may be used to replace existing gates but no new gates are planned. Comment did not 
necessitate change to the Final EIS. 
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Letter I4—Francis Coats, January 9, 2013 

 

Response to Letter I4 

I4-A 

As described in the response to comment I3-A, there is no complete transcript of the meeting. The 
stenographer present at the meeting was hired for the purpose of taking individual oral comments 
as an alternative to providing written comments. This was the explicit purpose for and direction 
provided to the stenographer. The stenographer was not intended to record the meeting, its 
presentation, or any group dialogue, and no such record is available. Other comments are included 
from that meeting because they were submitted in written form or because commenters chose to 
provide individual oral comments to the stenographer. This is a customary practice for scoping 
meetings. However, in light of the frustration over the circumstances from the scoping meeting, 
SBFCA’s practice was changed for the public meetings on the Draft EIS/EIR and the stenographer 
was directed to record the meetings in their entirety. The transcripts are included in this document. 
Comment did not necessitate change to the Final EIS. 
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Letter I5—Francis Coats, January 9, 2013 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-12 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-13 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

Response to Letter I5 

I5-A 

As described in the response to comments I3-A and I4-A, there is no complete transcript of the 
meeting. The stenographer present at the meeting was hired for the purpose of taking individual 
oral comments as an alternative to providing written comments. This was the explicit purpose for 
and direction provided to the stenographer. The stenographer was not intended to record the 
meeting, its presentation, or any group dialogue, and no such record is available. Other comments 
are included from that meeting because they were submitted in written form or because 
commenters chose to provide individual oral comments to the stenographer. This is a customary 
practice for scoping meetings. However, in light of the frustration over the circumstances from the 
scoping meeting, USACE and SBFCA’s practice was changed for the public meetings on the Draft 
EIS/EIR and the stenographer was directed to record the meetings in their entirety. The transcripts 
are included in this document. It must be noted that the commenter’s concerns were indeed heard 
and are reflected directly in the Draft EIS/EIR on page 1-29, Section 1.6.3.5, River Access for 
Recreation, which states: “The Feather River is popular for recreation activities such as fishing, 
boating, walking, wildlife viewing, and other passive uses. There is demand to increase 
opportunities for public access to the river corridor.” As described in the response to comment I3-B, 
SBFCA does not plan to limit public access as part of this project or any other action. The FRWLP 
proposes no permanent change in public access and any access effects would be only temporary and 
associated with limiting access within the construction footprint and during the construction season 
for public safety. As far as SBFCA’s overall approach toward recreation and public access of the river 
corridor, SBFCA has committed to investigating opportunities to facilitate access. This commitment 
is demonstrated in the SBFCA Board’s resolution on March 13, 2013 to adopt an MOU that 
specifically indicates that public access provisions will be considered in the Feather River Regional 
Flood Management Plan recently initiated with SBFCA as a co-lead for its development. As further 
demonstration of commitment toward advancing recreation, SBFCA also commissioned and 
completed a recreation study as part of the Sutter Basin Feasibility Study. Comment did not 
necessitate change to the Final EIS. 
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Letter I6—Francis Coats, January 9, 2013 

 

Response to Letter I6 

I6-A 

As described in the response to comments I3-A, I4-A, and I5-A, there is no complete transcript of the 
meeting. The stenographer present at the meeting was hired for the purpose of taking individual 
oral comments as an alternative to providing written comments. This was the explicit purpose for 
and direction provided to the stenographer. The stenographer was not intended to record the 
meeting, its presentation, or any group dialogue, and no such record is available. Other comments 
are included from that meeting because they were submitted in written form or because 
commenters chose to provide individual oral comments to the stenographer. This is a customary 
practice for scoping meetings. However, in light of the frustration over the circumstances from the 
scoping meeting, USACE and SBFCA’s practice was changed for the public meetings on the Draft 
EIS/EIR and the stenographer was directed to record the meetings in their entirety. The transcripts 
are included in this document. It must be noted that the commenter’s concerns were indeed heard 
and are reflected directly in the Draft EIS/EIR on page 1-29, Section 1.6.3.5, River Access for 
Recreation, which states: “The Feather River is popular for recreation activities such as fishing, 
boating, walking, wildlife viewing, and other passive uses. There is demand to increase 
opportunities for public access to the river corridor.” Comment did not necessitate change to the 
Final EIS. 
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Letter I7—Francis Coats, January 19, 2013 
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Response to Letter I7 

I7-A 

It is agreed that the focus of the project is flood-risk reduction and the repairs are urgently 
necessary. Because of this focus, the project is intended to be neutral to recreation. As discussed in 
the response to comment I3-B, SBFCA does not plan to limit public access as part of this project or 
any other action. The FRWLP proposes no permanent change in public access and any access effects 
would be only temporary and associated with limiting access within the construction footprint and 
during the construction season for public safety. As far as SBFCA’s overall approach toward 
recreation and public access of the river corridor, SBFCA has committed to investigating 
opportunities to facilitate access. This commitment is demonstrated in the SBFCA Board’s resolution 
on March 13, 2013 to adopt an MOU that specifically indicates that public access provisions will be 
considered in the Feather River Regional Flood Management Plan recently initiated with SBFCA as a 
co-lead for its development. Comment did not necessitate change to the Final EIS. 

I7-B 

As stated in the response to comment I3-B, SBFCA does not plan to limit public access as part of this 
project or any other action. The FRWLP proposes no permanent change in public access and any 
access effects would be only temporary and associated with limiting access within the construction 
footprint and during the construction season for public safety. As far as SBFCA’s overall approach 
toward recreation and public access of the river corridor, SBFCA has committed to investigating 
opportunities to facilitate access. This commitment is demonstrated in the SBFCA Board’s resolution 
on March 13, 2013 to adopt a memorandum of understanding (MOU) that specifically indicates that 
public access provisions will be considered in the Feather River Regional Flood Management Plan 
recently initiated with SBFCA as a co-lead for its development. Comment did not necessitate change 
to the Final EIS. 

I7-C 

The commenter’s concerns are reflected directly in the Draft EIS/EIR on page 1-29, Section 1.6.3.5, 
River Access for Recreation, which states: “The Feather River is popular for recreation activities such 
as fishing, boating, walking, wildlife viewing, and other passive uses. There is demand to increase 
opportunities for public access to the river corridor.” As discussed in the response to comment I3-B, 
SBFCA does not plan to limit public access as part of this project or any other action. The FRWLP 
proposes no permanent change in public access and any access effects would be only temporary and 
associated with limiting access within the construction footprint and during the construction season 
for public safety. As far as SBFCA’s overall approach toward recreation and public access of the river 
corridor, SBFCA has committed to investigating opportunities to facilitate access. This commitment 
is demonstrated in the SBFCA Board’s resolution on March 13, 2013 to adopt an MOU that 
specifically indicates that public access provisions will be considered in the Feather River Regional 
Flood Management Plan recently initiated with SBFCA as a co-lead for its development. Comment 
did not necessitate change to the Final EIS. 

I7-D 

As described in the response to comments I3-A, I4-A, I5-A, and I6-A, there is no complete transcript 
of the meeting. The stenographer present at the meeting was hired for the purpose of taking 
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individual oral comments as an alternative means to providing written comments. This was the 
explicit purpose for and direction provided to the stenographer. The stenographer was not intended 
to record the meeting, its presentation, or any group dialogue, and no such record is available. Other 
comments are included from that meeting because they were submitted in written form or because 
commenters chose to provide individual oral comments to the stenographer. This is a customary 
practice for scoping meetings. However, in light of the frustration over the circumstances from the 
scoping meeting, SBFCA’s practice was changed for the public meetings on the Draft EIS/EIR and the 
stenographer was directed to record the meetings in their entirety. The transcripts are included in 
this document. In regard to the notice, it is deeply regretted that the commenter did not receive 
direct notice. The reason is that the notice was published, posted, and sent through direct mail—all 
adequate means under NEPA and CEQA—but not via email. The sign-in sheet completed by the 
commenter at the scoping meeting shows only an e-mail address was provided. Again, it is deeply 
regretted that there was not follow-up with the commenter to keep the commenter informed of the 
process. To make up for this circumstance, efforts have been made to ensure that the commenter’s 
perspective is heard and considered, including two meetings with SBFCA staff and consultants and 
consideration of comments submitted by the commenter up to the point of publication of the Final 
EIS and Final EIR. USACE will ensure that the commenter is included on the mailing list for future 
notice regarding this project and the Sutter Basin Feasibility Study. Comment did not necessitate 
change to the Final EIS. 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-18 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

Letter I8—Francis Coats, January 23, 2013 
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Response to Letter I8 

I8-A 

The fundamental analytical premise under NEPA and CEQA is to assess the change that would occur 
as a result of the project. As described in the response to comment I3-B, SBFCA does not plan to limit 
public access as part of this project or any other action. The FRWLP proposes no permanent change 
in public access and any access effects would be only temporary and associated with limiting access 
within the construction footprint and during the construction season for public safety. As far as 
SBFCA’s overall approach toward recreation and public access of the river corridor, SBFCA has 
committed to investigating opportunities to facilitate access. This commitment is demonstrated in 
the SBFCA Board’s resolution on March 13, 2013 to adopt an MOU that specifically indicates that 
public access provisions will be considered in the Feather River Regional Flood Management Plan 
recently initiated with SBFCA as a co-lead for its development. As further demonstration of 
commitment toward advancing recreation, SBFCA also commissioned and completed a recreation 
study as part of the Sutter Basin Feasibility Study. Comment did not necessitate change to the Final 
EIS. 

Letter I9—Francis Coats, January 23, 2013 

 

Response to Letter I9 

I9-A 

Starting with the big-picture perspective, as far as SBFCA’s overall approach toward recreation and 
public access of the river corridor, SBFCA has committed to investigating opportunities to facilitate 
access. This commitment is demonstrated in the SBFCA Board’s resolution on March 13, 2013 to 
adopt an MOU that specifically indicates that public access provisions will be considered in the 
Feather River Regional Flood Management Plan recently initiated with SBFCA as a co-lead for its 
development. As further demonstration of commitment toward advancing recreation, SBFCA also 
commissioned and completed a recreation study as part of the Sutter Basin Feasibility Study. It must 
be noted that the commenter’s concerns were indeed heard and are reflected directly in the Draft 
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EIS/EIR on page 1-29, Section 1.6.3.5, River Access for Recreation, which states: “The Feather River is 
popular for recreation activities such as fishing, boating, walking, wildlife viewing, and other passive 
uses. There is demand to increase opportunities for public access to the river corridor.” As described 
in the response to comment I8-A, the fundamental analytical premise under NEPA and CEQA is to 
assess the change that would occur as a result of the project. SBFCA does not plan to limit public 
access as part of this project or any other action. The FRWLP proposes no permanent change in 
public access and any access effects would be only temporary and associated with limiting access 
within the construction footprint and during the construction season for public safety. Comment did 
not necessitate change to the Final EIS. 

Letter I10—Francis Coats, February 6, 2013 

 

Response to Letter I10 

I10-A 

From a big-picture perspective, comments are being considered by USACE and SBFCA up to the 
point of the final decision being made by each respective agency, and comments are being 
responded to in the Final EIS and Final EIR up to the point of publication. Specific to the comment, 
there had been an unintended discrepancy in the comment close date between the NEPA and CEQA 
notifications due to the administrative processes associated with each notice (February 13 and 
February 11, respectively). Consequently, the comment period was corrected on the CEQA side to 
match the NEPA close date of February 13. Per CEQA requirements, this correction was filed with 
the State Clearinghouse but was not distributed via individual noticing. As discussed above, in 
practice and reality, comments have continued to be accepted and responded to up to the point of 
publication of the Final EIS and Final EIR. Comment did not necessitate change to the Final EIS. 
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Letter I11—Francis Coats, February 7, 2013 

 

Response to Letter I11 

I11-A 

As described in the response to comment I10-A, from a big-picture perspective, comments are being 
considered by USACE and SBFCA up to the point of the final decision being made by each respective 
agency, and comments are being responded to in the Final EIS and Final EIR up to the point of 
publication. There had been an unintended discrepancy in the comment close date between the 
NEPA and CEQA notifications due to the administrative processes associated with each notice 
(February 13 and February 11, respectively). Consequently, the comment period was corrected on 
the CEQA side to match the NEPA close date of February 13. Per CEQA requirements, this correction 
was filed with the State Clearinghouse but was not distributed via individual noticing. Specific to the 
comment, the discrepancy was not known until after the close date had been communicated because 
the noticing was processed differently between the State Clearinghouse in Sacramento for CEQA and 
the Environmental Protection Agency in Washington, DC, for NEPA. As discussed above, in practice 
and reality, comments have continued to be accepted and responded to up to the point of 
publication of the Final EIS and Final EIR. Comment did not necessitate change to the Final EIS. 
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Letter I12—Francis Coats, February 11, 2013 

 

Response to Letter I12 

I12-A 

The comment is understood and it is regretted that the commenter did not receive notice in the first 
round. The reason for this is that the sign-in sheet from the public scoping meeting shows only an e-
mail address and not a physical address for the commenter. As described in response to comment 
I10-A and I11-A, from a big-picture perspective, comments are being considered by USACE and 
SBFCA up to the point of the final decision being made by each respective agency, and comments are 
being responded to in the Final EIS and Final EIR up to the point of publication. There had been an 
unintended discrepancy in the comment close date between the NEPA and CEQA notifications due to 
the administrative processes associated with each notice (February 13 and February 11, 
respectively). Consequently, the comment period was corrected on the CEQA side to match the 
NEPA close date of February 13. Per CEQA requirements, this correction was filed with the State 
Clearinghouse but was not distributed via individual noticing. Specific to the comment, the 
discrepancy was not known until after the close date had been communicated to the commenter 
because the noticing was processed differently between the State Clearinghouse in Sacramento for 
CEQA and the Environmental Protection Agency in Washington, DC, for NEPA. As discussed above, in 
practice and reality, comments have continued to be accepted and responded to up to the point of 
publication of the Final EIS and Final EIR. Comment did not necessitate change to the Final EIS. 
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Letter I13—Francis Coats, February 13, 2013 
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Response to Letter I13 

I13-A 

As described in the response to comment I2-C, generally, it is agreed that the public has the right to 
use of the river and that the Feather River is navigable by small, recreational craft. It is further 
acknowledged that although there are public facilities available for providing access to the river 
corridor, access to the river is limited at certain points along the river corridor by gates, lack of 
signage, and lack of developed access points. 

However, the proposed project does not contemplate any change to the current public access 
regime, except in temporary adaptations for safety. As further described in the response to comment 
I2-C, the public’s right to access the Feather River corridor is not unlimited, and as a practical matter 
the public’s ability to access the corridor will not change as a result of the proposed project. SBFCA 
does not have responsibility to address existing issues as part of its proposed project, the scope of 
which includes only flood risk-reduction measures to address documented levee deficiencies 
according to Federal and state criteria. 

SBFCA does not plan to limit public access as part of this project or any other action. From the larger 
perspective of SBFCA’s overall approach toward recreation and public access of the river corridor, 
SBFCA has committed to investigating opportunities to facilitate access. This commitment is 
demonstrated in the SBFCA Board's resolution on March 13, 2013 to adopt a memorandum of 
understanding (MOU) that specifically indicates that public access provisions will be considered in 
the Feather River Regional Flood Management Plan recently initiated with SBFCA as a co-lead for its 
development. As further demonstration of commitment toward advancing recreation, SBFCA also 
commissioned and completed a recreation study as part of the Sutter Basin Feasibility Study.  
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With respect to the specific comment regarding gates, the FRWLP proposes to replace gates in-kind 
that would be affected by the project and no new gates are proposed. However, the project does not 
propose to change the manner in which these gates are operated and therefore there would be no 
change to the existing condition as a result of the project and the project would have no direct or 
cumulative effect. The commenter's concerns are understood but are out of the scope of the FRWLP 
and its EIS/EIR. However, as stated previously, SBFCA is committed to investigating public access 
beyond the FRWLP as demonstrated through adoption of the MOU. In regard to the specific 
elements of the comment, relevant text has been added to the Final EIS and EIR under 
Section 3.14.2.1, Regulatory Setting, applying language from both the U.S. and California 
constitutions establishing navigable servitude. 

I13-B 

Please refer to the response to comment I13-A. 

I13-C 

Please refer to the response to comment I13-A. 

I13-D 

It is agreed that the Feather River is navigable, depending on flow in the river, the type of craft, and 
skill of the operator. For the purposes of Section 10 of the Rivers and Harbors Act, the Feather River 
is considered navigable up to the Marysville Railroad Bridge (this information can be found at 
http://www.spk.usace.army.mil/Missions/Regulatory/Jurisdiction/NavigableWatersoftheUS.aspx). 
Beyond Section 10, it is well established that the Feather River is navigable in practice by small 
recreational craft throughout the study area (with Thermalito Afterbay as the northern project 
extent) and there are public boating facilities to support such use. For the remainder of the 
comment, please refer to the response to comment I13-A. Comment did not necessitate change to 
the Final EIS. 

I13-E 

Please refer to the response to comment I13-A. 

I13-F 

As discussed elsewhere in this response to comments, the FRWLP proposes no permanent change in 
public access and any access effects would be only temporary and associated with limiting access 
within the construction footprint and during the construction season for public safety. These types 
of temporary limitations on public access are consistent with the right of the public to access the 
State’s navigable rivers. See, e.g., City of Berkeley v. Superior Court (1980) 26 Cal.3d 515, 523-526. 
Because the fundamental analytical premise under NEPA and CEQA is to assess the change that 
would occur as a result of the project, the commenter's concerns about the existing access 
conditions on the site are beyond the scope of this review. SBFCA remains committed to 
investigating opportunities to facilitate access. This commitment is demonstrated in the SBFCA 
Board's resolution on March 13, 2013 to adopt an MOU that specifically indicates that public access 
provisions will be considered in the Feather River Regional Flood Management Plan recently 
initiated with SBFCA as a co-lead for its development. As further demonstration of commitment 
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toward advancing recreation, SBFCA also commissioned and completed a recreation study as part of 
the Sutter Basin Feasibility Study. Comment did not necessitate change to the Final EIS. 

I13-G 

Please refer to the response to comment I13-F. 

I13-H 

Please refer to the response to comment I13-F. 

I13-I 

Please refer to the response to comment I13-F. 

I13-J 

Please refer to the response to comment I13-A. SBFCA acknowledges that there are some points of 
access along the levees, and other points along the levees where access is restricted. Nonetheless, 
because no part of the project contemplates restricting permanent access beyond the current status 
quo, this access regime is part of the project setting, and does not require additional analysis under 
NEPA or CEQA. Similarly, as to the commenter’s concerns about the “possibility of routes established 
by dedication” that allow access to the levee, the commenter's concerns are understood but are out 
of the scope of the FRWLP and its EIS/EIR, which is focused solely on flood-risk reduction measures, 
not on instituting or establishing new methods of access.  

SBFCA acknowledges that the State of California holds all of its navigable waterways and the lands 
lying beneath them ”as trustee of a public trust for the benefit of the people,” and that agencies are 
to manage these lands in a fashion consistent with that authority. Colberg, Inc. v. State ex rel. Dept. of 
Public Works (1967) 67 Cal.2d 408, 417. SBFCA additionally acknowledges that a public agency’s 
power to regulate navigable waterways within the terms of the public trust is absolute except as 
limited by the paramount supervisory power of the Federal government over navigable waters. 
Colberg, Inc. v. State ex rel. Dept. of Public Works (1967) 67 Cal.2d 408, 417. A public agency may 
regulate the public’s use of a navigable waterway in favor of other public trust purposes, including 
environmental needs. Carstens v. California Coastal Com. (1986) 182 Cal.App.3d 277, 289. A public 
agency’s efforts to reclaim land and provide for flood risk management are one such permissible 
public trust purpose. Gray v. Reclamation District No. 1500 (1917) 174 Cal. 622, 637. Here, to the 
extent that access is temporarily limited, it is within SBFCA’s authority to do so. 

In regard to specific issues in this comment, it should be noted that the ordinary high water mark 
(OHWM) does not engage the levee toe within the study area. Based on topography and the width of 
the floodplain in the study area, the OHWM as regulated by USACE is a considerable distance from 
the levee for the vast majority of the study area. The commenter is correct that there were 
inconsistencies between Chapter 3.4 and Section 1.14 regarding boating facilities. The text in Section 
3.4.2.3 has been corrected (page 3.4-7) and the comment pointing to the inconsistency is 
appreciated. 

I13-K 

Please refer to the response to comment I13-A. 
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I13-L 

Please refer to the response to comment I13-A. 

I13-M 

Please refer to the response to comment I13-A. 

I13-N 

Please refer to the response to comment I13-A. 

I13-O 

Please refer to the response to comment I13-A. 
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Letter I14—Francis Coats, March 2, 2013 
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Response to Letter I14 

I14-A 

To clarify, LD 1 is pursuing abandonment of the road by Sutter County within the floodplain 
restoration area associated with LD 1’s completed levee setback project. This is not a SBFCA action 
nor part of the FRWLP. The result of this action is that Sutter County would no longer be responsible 
for operations and maintenance of the former roadway; however, the underlying land still remains 
in public ownership and public access provisions for recreation may be possible. The FRWLP 
proposes no permanent change in public access and any access effects would be only temporary and 
associated with limiting access within the construction footprint and during the construction season 
for public safety. As such, there are no permanent effects on access to be described as part of the 
project or to be cumulatively considered. On the point of SBFCA’s overall approach toward 
recreation and public access of the river corridor, SBFCA is honoring its commitment and will 
investigate opportunities to facilitate access. This commitment is demonstrated in the SBFCA 
Board’s resolution on March 13, 2013 to adopt a memorandum of understanding (MOU) that 
specifically indicates that public access provisions will be considered in the Feather River Regional 
Flood Management Plan recently initiated with SBFCA as a co-lead for its development. Comment 
did not necessitate change to the Final EIS. 
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Letter I15—Francis Coats, March 14, 2013 

 

Response to Letter I15 

I15-A 

On March 14, 2013, Michael Bessette from the Sutter Butte Flood Control Agency e-mailed Mr. Coats 
a response confirming that the SBFCA Board meeting minutes will accurately reflect the statements 
made in the meeting by all who spoke at the meeting. 

Mr. Bessette also noted that the outcome of the SBFCA Board's discussion at their meeting on 
March 13, 2013 was to pass a resolution to execute a memorandum of understanding (MOU) that 
includes facilitation of public access, specifically as studied through the Feather River Regional 
Flood Management Process, for which SBFCA is a co-lead. The FRWLP proposes no permanent 
change in public access and any access effects would be only temporary in nature associated with 
limitations of access within the construction footprint and during the construction season for public 
safety. As such, there are no permanent effects on access to be described as part of the project or to 
be cumulatively considered. The passage of the MOU, including a provision for public access, by an 
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eight-to-two favorable vote by the SBFCA Board as recommended by SBFCA staff demonstrates that 
SBFCA as the sponsoring agency for the FRWLP is not anti-public access. Comment did not 
necessitate change to the Final EIS. 

Letter I16—Francis Coats, March 18, 2013 

 

Response to Letter I16 

I16-A 

The inclusion the commenter requested is included in the Final EIS in Section 3.14.2.1. 
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Letter I17—Bob Hackamack, December 26, 2012 

 

Response to Letter I17 

I17-A 

This comment was received via email and is addressed in response to another commenter (Francis 
Coats). To address the comment with regard to the navigability of the river, for the purposes of 
Section 10 of the Rivers and Harbors Act, the Feather River is considered navigable up to the 
Marysville Railroad Bridge (this information can be found at 
http://www.spk.usace.army.mil/Missions/Regulatory/Jurisdiction/NavigableWatersoftheUS.aspx). 
Beyond Section 10, it is well established that the Feather River is navigable in practice by small 
recreational craft throughout the study area (with Thermalito Afterbay as the northern project 
extent) and there are public boating facilities to support such use. Comment did not necessitate 
change to the Final EIS. 
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Letter I18—John M. Kuster, December 27, 2013 

 

Response to Letter I18 

I18-A 

Interested parties can visit the project website at www.sutterbutteflood.org/ for more information 
and updates about the FRWLP. It is updated regularly and if you have additional questions you can 
email info@sutterbutteflood.org. Materials presented at the scoping meetings in January 2013 are 
on the website. Comment did not necessitate change to the Final EIS. 

I18-B 

USACE and SBFCA appreciate your review and comment on the Draft EIS/EIR and understands your 
concerns about this very sensitive issue related to your home. Immediately north of Laurel Avenue, 
the 65% engineering design documents proposes construction of a seepage berm on the landside of 
the levee and a slurry cutoff wall through the levee. Details of how the existing rock “toe” and 
previously filled drain ditch along the outside of the levee will be affected will be developed as the 
engineering designs progress to the 100% completion stage. SBFCA will work with each landowner 
to determine next steps in terms of specific effects on their property. Comment did not necessitate 
change to the Final EIS. 
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Letter I19—Al Sawyer, January 16, 2013 
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Response to Letter I19 

I19-A 

Comment noted. SBFCA will obtain a permit from Sutter County for their hauling activities. 
Comment did not necessitate change to the Final EIS. 

Letter I20—Vincent Hamilton, January 16, 2013 

 

Response to Letter I20 

I20-A 

SBFCA is working hard to begin construction this year, most likely in a reach on the south end of 
Yuba City that has been the site of prior levee failures. Similarly, USACE and other cooperating 
agencies are working expeditiously toward approvals necessary to facilitate construction. Other 
reaches are expected be constructed in 2014 and may continue through 2015. The commenter’s 
attendance and participation are appreciated. Comment did not necessitate change to the Final EIS. 
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Letter I21—Vincent Hamilton, January 16, 2013 
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Response to Letter I21 

I21-A 

SBFCA’s preferred alternative, for which permits are being sought, is the plan that is predominantly 
slurry walls (more than 85%). There are some locations where a seepage berm is the more effective 
solution, so they are used instead of slurry walls in these areas. River dredging does not 
substantially reduce flood risk because the Feather River in the study area is not limited in 
conveyance capacity and because dredging would not address the documented deficiencies 
according to Federal and state criteria. Comment did not necessitate change to the Final EIS. 
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Letter I22—Michael C. Andrews, January 17, 2013 
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Response to Letter I22 

I22-A 

The commenter’s frustration with the complex processes to get to construction is understood. 
SBFCA, USACE, and the State of California have worked toward and achieved streamlining of these 
processes to facilitate construction scheduled for 2013, continuing in 2014 and 2015. SBFCA’s 
preferred alternative, for which permits are being sought, is the plan that is predominantly slurry 
walls (more than 85%). There are some locations where a seepage berm is the more effective 
solution, so they are used instead of slurry walls in these areas. The commenter’s support in moving 
forward to achieve flood-risk reduction as quickly as possible is appreciated. Comment did not 
necessitate change to the Final EIS. 

Letter I23—Sharron Cosker, January 19, 2013 
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Response to Letter I23 

I23-A 

A meeting was held on February 26, 2013 with the 2nd Street property owners to provide them with 
more information about how their properties might be affected by the project. Interested parties can 
also visit the project website at www.sutterbutteflood.org/ for more information and updates about 
the FRWLP. It is updated regularly and if you have additional questions you can email 
info@sutterbutteflood.org. Materials presented at the scoping meetings in January 2013 are on the 
website. Comment did not necessitate change to the Final EIS. 

I23-B 

USACE and SBFCA appreciate your review and comment on the Draft EIS/EIR and understands your 
concerns about this very sensitive issue related to your home. As SBFCA prepares to construct each 
phase of the project, they and their engineers will evaluate the homes in the footprint to determine if 
they threaten the integrity of the levee or project. If the answer is “yes,” SBFCA will work with each 
landowner to determine next steps in terms of the acquisition process (including issues related to 
home value, relocation, etc.). SBFCA is still evaluating whether structures directly adjacent to the 
levee along 2nd Street will ultimately have to be removed. If they are acquired, values will be based 
on appraisals. Comment did not necessitate change to the Final EIS. 

Letter I24—Sharron Cosker, January 25, 2013 

 

Response to Letter I24 

I24-A 

USACE and SBFCA appreciate the commenter’s participation in the process. Comment did not 
necessitate change to the Final EIS. A meeting with the homeowners occurred on February 26, 2013. 
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Letter I25—Carl Cilker, January 28, 2013 

 

Response to Letter I25 

I25-A 

Plate 2-4 provides an illustration of a slurry cutoff wall and a narrative description is provided in 
Section 2.5.1. The tip elevation, expressed in feet, refers to the bottom elevation of the cutoff wall, 
meaning the elevation at which excavation for the wall would stop. It is not the same as depth; to 
calculate wall depth, the tip elevation would need to be subtracted from the levee de-grade 
elevation. Comment did not necessitate change to the Final EIS. 
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Letter I26—Jeff Fredericks, February 12, 2013 
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Response to Letter I26 

I26-A 

USACE and SBFCA appreciate your review and comment on the Draft EIS/EIR. SBFCA went through 
an extensive alternatives review during several phases of the project development: a pre-program 
screen prior to the EIR/EIS analysis; a program-level screen that considers planning, engineering 
and financial factors; and a project-level screen specific to the project reach and focused on 
determining the most appropriate project proposal based on local context and deficiencies. The 
alternatives presented in the EIS/EIR best address the primary levee and flood management 
deficiencies in each stretch of the FRWLP study area. From a NEPA perspective, USACE worked 
cooperatively with SBFCA in determining the purpose and need for the project and adequacy of 
alternatives to meet the purpose. From an engineering perspective, USACE provided technical 
review of the project under its responsibilities in carrying out Section 408 permission. The “levee” 
closest to the river is not the Federal project levee and is not proposed for remediation with this 
project. Comment did not necessitate change to the Final EIS. 

I26-B 

The project is proposed as a ‘fix-in-place’ remediation and does not propose to relocate the existing 
federal project levee. Fix-in-place has been found to be the most cost efficient remediation method 
for the FRWLP. Comment did not necessitate change to the Final EIS. 

I26-C 
In some locations the existing levee height provides freeboard in excess of minimum 
requirements. Excess freeboard reduces the risk of levee overtopping during rare flood events 
therefore the Project will reestablish the existing levee height and existing available freeboard. 
Comment did not necessitate change to the Final EIS. 

I26-D 

As the final project designs are completed, SBFCA will evaluate the area identified as a potential 
spoil location, should one be needed in that area. Comment did not necessitate change to the 
Final EIS. 

I26-E 

During Construction 

a. How are unforeseen existing utilities and improvements going to be accounted for? 

How unforeseen utilities and improvements are handled will depend upon their nature. Critical 
utilities will be perpetuated while abandoned or unused utilities may be removed after 
consultation with the utility owner. 

b. How is dust going to be kept to a minimum? 

Contractor will be required to implement dust control measures such as applying water to the 
work area. 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-50 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

c. How does SBFCA plan on keeping rattle snakes from migrating into buildings and structures? 

SBFCA is not including any specific measures to address the potential for rattlesnakes to enter 
buildings outside of the construction area, but if there is concern over this potential occurrence, 
SBFCA recommends the commenter seal all cracks and other openings greater than 1/4 inch to 
prevent rattlesnakes from entering his buildings/structures. The commenter may also want to 
block off the gap beneath his garage door and ensure that there are no gaps or openings to the 
crawl space under the building. These measures should greatly reduce the potential for 
displaced rattlesnakes to enter buildings. 

d. Per the EIS/EIR, “it’s not typical for construction equipment to be within 30 feet of a structure.” 
Commenter has one structure that is already within the levee footprint, what happens in this case? 

Structures in the vicinity of the levee that will remain in place after completion of the project 
will be identified accordingly in the construction drawings and will be protected in place during 
construction activities. 

e. How is underground water turbidity going to be handled? Commenter has two wells within 
100 feet of the levee and believes that silts will be stirred up during construction as the slurry cutoff 
wall will be 90 feet deep at their location. 

SBFCA will conduct pre- and post-construction well tests on wells in the vicinity of the slurry 
wall construction to determine if the slurry wall construction creates water quality or water 
quantity effects. 

I26-F 

After the Work is Complete 

f. Who is going to have access to the levee? 

The project is not proposing to alter who has access to the levee. The levee will continue to be 
accessed by Federal, state and local agencies with responsibilities for levee inspections, 
maintenance and operations. Others with existing rights to access the levee may also continue to 
exercise their access rights after completion of the project. 

g. Who is going to inspect and maintain the levee? 

Federal, state and local agencies will continue to inspect the levee. The State of California 
currently is responsible for maintenance of the levee adjacent to your property and will 
continue to maintain that segment of the levee after completion of the project. 

h. How is access going to be granted for property owners that have to access both sides of the levee? 

Access easements will be granted to property owners who have to access both sides of the levee. 

i. How is the repair of failed/broken underground utilities going to be handled? Will property owners 
have the right to repair pipes during the irrigation season to save their crops? 

SBFCA will coordinate with property owners and utility owners to ensure that any damaged 
underground utilities are repaired in a timely manner to avoid service disruptions during 
critical times. SBFCA will coordinate with property owners to schedule utility relocations and 
temporary service disruptions with irrigation schedules. 
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j. What is the plan if an existing well stops producing or produces less than what it did before 
construction? Per all models for the FRWLP well production is not an issue, but what happens if the 
models are wrong? 

SBFCA will conduct pre- and post-construction well tests on wells in the vicinity of the slurry 
wall construction to determine if the slurry wall construction creates water quality or water 
quantity effects. 

k. There is mention of exclusion fencing or K-rail. Are these items to be used during construction 
activities only or is there a plan for permanent fencing once the project is complete? If there is a 
plan for permanent fencing, what is the plan? 

Exclusion fencing or K-rail will be used during construction activities only. SBFCA is not 
planning to install new permanent fencing throughout the project. However, operating and 
maintaining agencies may elect to install permanent fencing in the future. Currently no plan 
exists for new permanent fencing throughout the project. 

I26-G 

There are several components to this comment. First, let it be expressed that orchards are viewed as 
highly important to SBFCA and its member agencies. A major driver for the project is protection of 
agricultural commodities and infrastructure to ensure that the region remains strong and viable for 
sustainable agriculture as the dominant economic engine, and orchards are a highly valued target 
crop. In regard to the value of orchards for wildlife, it is acknowledged that agriculture, and orchards 
in particular, provide forage, nesting, and roosting habitat for many species. However, from an 
ecological perspective, orchards do not provide the multi-layered structure, diversity of vegetation 
for food and cover, and other functions compared to native riparian habitat associated with river 
corridors. Also, orchards are subject to spraying, mowing, pruning, harvesting, and other 
management activities that disturb wildlife. It is for these reasons that orchards are considered to 
have limited value to wildlife relative to native habitat. With regard to property value 
determinations, the agency will hire an independent, accredited appraiser familiar with local 
property values to appraise the property and determine its fair market value. The appraiser will 
contact the property owner to make an appointment to inspect the property, and invite the property 
owner to accompany him/her during an inspection of the property. The property owner should give 
the appraiser any information about improvements and any special features that he/she believes 
may affect the value of the property, such as: 

 There are other persons who have ownership or interest in the property. 

 There are tenants on the property. 

 Items of real or personal property that belong to someone else are located on your property. 

 The presence of hazardous material, underground storage or utilities. 

 There are contracts for the crops grown on the property 

The appraiser will inspect the property and note its physical characteristics. He/she will review 
sales of similar properties in order to compare the facts of those sales with the facts about the 
property. The appraiser will analyze all elements that affect value. The appraiser must consider 
normal depreciation and physical deterioration that has taken place. 
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After the inspection, the appraiser will complete an appraisal report that will include the appraiser’s 
determination of the property’s fair market value and the information upon which the fair market 
value is based. It is important to note that each parcel of real property is different and, therefore, no 
single formula can be used to appraise all properties. Among the factors an appraiser typically 
considers in estimating fair market value are the following. 

 The location of the property. 

 The age and condition of improvements on the property. 

 How the property has been used. 

 Whether there are any lease agreements relating to the property. 

 Whether there are any environmental issues, such as contaminated soil. 

 Applicable current and potential future zoning and land use requirements. 

 How the property compares with similar properties in the area that have been sold recently. 

 How much it would cost to reproduce the buildings and other structures, less any depreciation. 

 How much rental income the property produces, or could produce if put to its highest and best 
use. 

The appraisal report will describe the property and the agency will determine a value based on the 
condition of the property on the day that the appraiser last inspected it, as compared with other 
similar properties that have sold. The value in the appraisal report will include the value of 
any orchards on the property being acquired, and therefore will take into account the future income 
that the orchards may produce. Comment did not necessitate change to the Final EIS. 

I26-H 

The levee right of way is required for constructing and maintaining the levee. Replanting of trees 
within the right of way is not permissible due to the potential interference with levee maintenance 
activities. Comment did not necessitate change to the Final EIS. 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 4-53 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments from Individuals and Responses 

 

Letter I27—Eugene A. Kreb, February 13, 2013 
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Response to Letter I27 

I27-A 

A range of hydrologic factors has been considered in project planning, including varying discharges 
from Oroville and historical events of high velocity and water surface elevation. Comment did not 
necessitate change to the Final EIS. 

I27-B 

It is understood that the comment is partly about tree management. This responsibility has been 
primarily assumed by LD 1 and LD 9 and California Department of Water Resources (DWR) based 
on the section of levee in the jurisdiction of each of these entities. Dredging is not considered an 
effective option for reducing flood risk because it would not address the known geotechnical 
deficiencies associated with the levees that have contributed to several catastrophic floods over the 
past 100 years. Comment did not necessitate change to the Final EIS. 

I27-C 

It is agreed that value is important and SBFCA has continually and aggressively implemented cost 
controls. The project is being delivered within budget and represents a wise investment of the 
assessment. One measure of cost control has been the use of independent third-party engineering 
review to ensure best value. Additional details on the value-engineering process are available upon 
request. Beyond design and transitioning to construction, the project will be subject to competitive 
bid and selection of the lowest qualified bidder. Comment did not necessitate change to the 
Final EIS. 
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Letter I28—Rick Walkling, February 15, 2013 
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Response to Letter I28 

I28-A 

Between the publication of the Draft EIS/EIR and the final version of these documents, SBFCA 
worked intensively with representatives of the environmental community led by American Rivers to 
come to a better understanding of the flood-risk characteristics of the study area and downstream 
and the feasibility and efficacy of alternatives available to reduce flood risk. Through those 
conversations and documented in the supplemental comment letter signed by the coalition of 
environmental organizations, it has been acknowledged that the range of alternatives is considered 
adequate. The SBFCA Board and the coalition of environmental organizations have agreed to a 
memorandum of understanding (MOU) that commits to pursuing several identified multi-benefit 
actions including ecosystem restoration for fish and wildlife habitat, and the habitat that will be 
created as a direct result of the FRWLP at the Star Bend site, as well as others that may be identified 
through the Feather River Regional Flood Management Plan. Constructing the FRWLP is essential as 
the foundation upon which restoration building blocks can be laid. Comment did not necessitate 
change to the Final EIS. 

I28-B 

As described in the response to comment I28-A, between the publication of the Draft EIS/EIR and 
the final version of these documents, SBFCA worked intensively with representatives of the 
environmental community led by American Rivers to come to a better understanding of the flood-
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risk characteristics of the study area and downstream, growth plans for the area, the feasibility and 
efficacy of alternatives available to reduce flood risk, and accommodation within the alternatives for 
changing climate and hydrology. Through those conversations and documented in the supplemental 
comment letter signed by the coalition of environmental organizations, it has been acknowledged 
that the range of alternatives is considered adequate. As codified in the MOU approved by SBFCA’s 
Board on March 13, 2013, SBFCA similarly looks forward to working with the commenter and 
representatives from other organizations toward future multi-benefit actions through the Feather 
River Regional Flood Management Plan. Comment did not necessitate change to the Final EIS. 

I28-C 

The measures suggested in the comment were indeed evaluated by SBFCA for the FRWLP and by 
USACE and the State of California through the Sutter Basin Feasibility Study. While such measures 
may contribute to flood-risk reduction, they would not address the documented deficiencies in the 
levee that have resulted in catastrophic failures in the study area repeatedly in the last 100 years. 
Because much of the levees in the study area are already in a setback condition and provide 
floodplain area to allow the river platform to migrate and provide opportunity for enhanced fish and 
wildlife habitat, the alternative to fix the levees in place is considered a “no regrets” plan to allow 
future restoration actions in the floodplain to realize those opportunities. It is for this reason—to 
allow for a potential levee setback in the future near the confluence of the Feather River with the 
Sutter Bypass—that the project stops 4 miles north of the confluence. As discussed in the responses 
to comments I28-A and I28-B, between the publication of the Draft EIS/EIR and the final version of 
these documents, SBFCA worked intensively with representatives of the environmental community 
led by American Rivers to come to a better understanding of the flood-risk characteristics of the 
study area and downstream, growth plans for the area, the feasibility and efficacy of alternatives 
available to reduce flood risk, and accommodation within the alternatives for changing climate and 
hydrology. Through those conversations and documented in the supplemental comment letter 
signed by the coalition of environmental organizations, it has been acknowledged that the range of 
alternatives is considered adequate. Comment did not necessitate change to the Final EIS. 

I28-D 

As discussed in the responses to comments I28-A through C, between the publication of the Draft 
EIS/EIR and the final version of these documents, SBFCA worked intensively with representatives of 
the environmental community led by American Rivers to come to a better understanding of the 
flood-risk characteristics of the study area and downstream, growth plans for the area, the 
feasibility and efficacy of alternatives available to reduce flood risk, and accommodation within the 
alternatives for changing climate and hydrology. Through those conversations and documented in 
the supplemental comment letter signed by the coalition of environmental organizations, it has been 
acknowledged that the range of alternatives is considered adequate. Because much of the levees in 
the study area are already in a setback condition and provide floodplain area to allow the river 
platform to migrate and provide opportunity for enhanced fish and wildlife habitat, the alternative 
to fix the levees in place is considered a “no regrets” plan to allow future restoration actions in the 
floodplain to realize those opportunities. It is for this reason—to allow for a potential levee setback 
in the future near the confluence of the Feather River with the Sutter Bypass—that the project stops 
4 miles north of the confluence. It has been further demonstrated to American Rivers that the 
project as proposed is essential for risk reduction for Yuba City, Gridley, Live Oak, and other 
communities north of Yuba City and is considered “no regrets” from the standpoint of protecting 
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existing populations in the study area while allowing for substantial future multi-benefit actions. 
Comment did not necessitate change to the Final EIS. 

I28-E 

It is agreed that the measures described are all part of a comprehensive and more holistic flood-risk 
management approach. SBFCA and its member agencies with land-use authority are in fact pursuing 
such measures. However, the project as proposed is considered an essential element in combination 
with these other measures to address documented deficiencies that have contributed to several 
catastrophic floods in the past 100 years and to meet Federal and state criteria. Comment did not 
necessitate change to the Final EIS. 

I28-F 

SBFCA and USACE appreciate the commenter’s interest, and SBFCA specifically looks forward to 
working with the commenter through the Feather River Regional Flood Management Plan. Comment 
did not necessitate change to the Final EIS. 
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Letter I29—Edward C. Beedy, PhD 
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Response to Letter I29 

I29-A 

Between the publication of the Draft EIS/EIR and the final version of these documents, SBFCA 
worked intensively with representatives of the environmental community led by American Rivers to 
come to a better understanding of the flood-risk characteristics of the study area and downstream 
and the feasibility and efficacy of alternatives available to reduce flood risk. Through those 
conversations and documented in the supplemental comment letter signed by the coalition of 
environmental organizations, it has been acknowledged that the range of alternatives is considered 
adequate. Specific to improving fish and wildlife habitat, the SBFCA Board and the coalition of 
environmental organizations have agreed to a memorandum of understanding (MOU) that commits 
to pursuing several identified multi-benefit actions for floodplain restoration, and others that may 
be identified through the Feather River Regional Flood Management Plan. Constructing the FRWLP 
is essential as the foundation upon which restoration building blocks can be laid. Comment did not 
necessitate change to the Final EIS. 

I29-B 

Comment noted. Comment did not necessitate change to the Final EIS. 

I29-C 

It is agreed and acknowledged that historical degradation of habitat has been severe and fish and 
wildlife have declined in population and biodiversity. However, these conditions are part of the 
existing environment at the time of the noticing and analysis for the project and therefore are not 
factored cumulatively. In fact, the project has undergone several iterations of extensive avoidance 
and minimization to result in a project with minimal effects and streamlined approval processes 
through the permitting agencies. The project represents a “no regrets” action for flood-risk 
reduction that allows for substantial restoration of fish and wildlife habitat in the floodplain. 
Comment did not necessitate change to the Final EIS. 

I29-D 

It is agreed and acknowledged that wetland habitat for over-wintering birds has been subject to loss 
since the mid-19th century. As discussed in the response to comment I29-A, specific to improving 
fish and wildlife habitat, the SBFCA Board and the coalition of environmental organizations have 
agreed to an MOU that commits to pursuing several identified multi-benefit actions for floodplain 
restoration, and others that may be identified through the Feather River Regional Flood 
Management Plan, including wetlands. Constructing the FRWLP is essential as the foundation upon 
which restoration building blocks can be laid. Comment did not necessitate change to the Final EIS. 

I29-E 

In general, the comment is accurate for much of the Central Valley; however, the specifics of the 
Feather River system in the study area differ from much of the Central Valley. The dam and 
reservoir at Oroville were constructed after the Sacramento River Flood Control Project was 
authorized and after the 1957 profile was established as the design standard for the system. A result 
of this circumstance is that the levee heights are well above the design flow that the system is 
intended to convey. Beyond levee height, the levees along the Feather River are considerably set 
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back from the active channel of the river, providing a floodplain that is substantially greater than 
most of the rivers of the Central Valley, in many places thousands of feet wide. The combined effect 
is that the Feather River in the study area is not limited by conveyance capacity as a significant 
flood-management risk. Multi-benefit floodplain projects as mentioned in the comment are very 
achievable in the existing configuration of the levees. Farther downstream in the system, 
conveyance capacity becomes more critical, and it is for this reason that the project stops 4 miles 
north of the confluence of the Feather River with the Sutter Bypass—to allow for a potential future 
setback levee. As discussed in the response to comment I29-A, the SBFCA Board and the coalition of 
environmental organizations have agreed to an MOU that commits to pursuing several identified 
multi-benefit actions for floodplain restoration, and others that may be identified through the 
Feather River Regional Flood Management Plan, including evaluating this action, a setback levee 
south of Laurel Avenue. Comment did not necessitate change to the Final EIS. 
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Chapter 5 
Comments Received at Public Hearings and Responses 

This chapter contains the comments received on the Draft EIS/EIR from attendees at three Public 
Hearings. One hearing was held on January 15, 2013 in Gridley and two hearings were held on 
January 16, 2013 in Yuba City. 

Each comment within the transcripts of the public hearings has been assigned a unique code, noted 
in the margin. For example, the code “PH1-A2” indicates the second distinct comment (indicated by 
the “2”) by the first commenter (indicated by the “A”) in the first transcript (indicated by the “PH1”) 
received during the meeting. The chapter presents each transcript followed by the responses to the 
comments within that transcript. Table 5-1 summarizes the commenting party and date of the 
comment. 

Table 5-1. List of Individuals Providing Comments at Public Hearings 

Code Public Hearing Commenter Code Public Hearing Commenter 
Public Hearing 1, January 15, 2013, 6:00 p.m. Public Hearing 2, January 16, 2013, 6:00 p.m. 
PH1-A Sam Alexander PH2-H Frank McCarley 
PH1-B Dan Cole PH2-I Frank Coats 
PH1-C Mr. Romando PH2-J Lawrence Burns 
PH1-D Kathy Hodges PH2-K Unidentified Male 
PH1-E Unidentified Male PH2-L Vicki Stevenson 
PH1-F Ron Roman PH2-M Unidentified Male 
PH1-G Eugene Mason, Jr. PH2-N Unidentified Female 
PH1-H1 Jeff Fredericks PH2-O Unidentified Male 
PH1-H2 Darlene Fredericks PH2-P Unidentified Male 
PH1-I Sandra Waller PH2-Q Roy Stevenson 
PH1-J Justin Kelly PH2-R Unidentified Female 
PH1-K Jeff Hughes PH2-S Frank McCarley 
PH1-L Unidentified Male PH2-T Unidentified Male 
Public Hearing 2, January 16, 2013, 3:00 p.m. PH2-U Unidentified Female 
PH2-A Vince Hamilton PH2-V Andrew (?) 
PH2-B Unidentified Female   
PH2-C Al Sawyer   
PH2-D Rick Small   
PH2-E Unidentified Male   
PH2-F Ryan Shore   
PH2-G Jerry Orr   
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Response to PH1-A, Sam Alexander 

PH1-A1 

So in 1997, and I can only speak for my personal experience, there was a high-water stake that was 
done by a variety of groups, high-water staking. And so the high water staking was done in 1997. 
And to be fair, the staking was done—it wasn’t consistent throughout the river system. But that was 
used to collaborate models—computer models that were used to describe what levees need to be 
following the accident and why they need to be fixed and what type of fixes we were going to put 
into them. 

So there was high-water stake. And I personally saw some stake that was done, and it was not real 
consistent. Now, in your area, we can talk about that. That was one of those areas that did not get 
wet, which was significant about high-water staking is depending on where you were during the 
system, which is a 150-year event, just depends on how much water was coming. [See chapter 3.1, 
Section 3.2.1.1: Sacramento River Flood Control Project Levee Height Requirements; Section 3.1.2.2: 
Levee Deficiency Evaluation] Comment did not necessitate change to the Final EIS. 

PH1-A2 

So we have the levee and the canal going through. And so it goes deeper than the levee itself. And in 
fact, I think the canal levee, when we analyze it, like Mike was saying before; we’re using a 100-year 
event. We’re looking at it and a certain procedure, USACE, to look at under-seepage underneath the 
levee. And part is there’s an opening. And I think, as you know, that canal is dry February or March. 
It’s about eight-feet deep. [See Chapter 3.1, Sections 3.1.2.1; 3.1.2.2: Channel Capacity, Levee 
Dimensions, and Site-Specific Flood and Discharge Information; Under-Seepage; Potential Levee 
Failure Mechanisms] Comment did not necessitate change to the Final EIS. 

PH1-A3 

For that exact reason. If there were a flood event in February or March and the canal is dry, that is 
the condition we want. And that’s actually the time of year it could occur. [See Chapter 1, Section 
1.3.2; Chapter 3.1, Sections 3.1.2.1; 3.1.2.2: Channel Capacity, Levee Dimensions, and Site-Specific 
Flood and Discharge Information; Potential Levee Failure Mechanisms] Comment did not 
necessitate change to the Final EIS. 

PH1-A4 

We’ve talked about that. And we talked a bit more about it as canal operators. It’s a possible option, 
and we’re still working through design features. But what they did when they built the canal, is 
water pressure was coming underneath the levee and there was pressure going up against. When 
they build the canal, the blanket got very thin and kind of created a worsening condition. [See 
Chapter 2, Section 2.6.2.2] Comment did not necessitate change to the Final EIS. 

PH1-A5 

And that’s another thing we’re considering with the other levee there. What if the river levee 
breaches into the canal? What happens? And with that consideration, it’s one of the areas of lower 
risk. So we’re still looking at that and working with USACE. How you consider that’s the project levee 
of flood control and you do have bank on either side, how does that whole system work? And we’re 
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still evaluating that. I know that doesn’t completely answer your question, but that’s— [See 
Chapter 2, Section 2.6.2.2] Comment did not necessitate change to the Final EIS. 

PH1-A6 

There have been other areas where there have been serious flood s where the canal has been dry 
and flood was up. So it’s still a very big concern. [See Chapter 2, Section 2.6.2.2] Comment did not 
necessitate change to the Final EIS. 

Response to PH1-B, Dan Cole 

PH1-B1 

You’re absolutely right. That’s a large part of what the Oroville project was about, which was 
financed by the State Water Project, State Water Contractors. But there’s 750,000 feet of storage in 
Oroville Dam for the purposes of flood control. So when water hits reservoir, big peeks of high 
volumes flow that normally come down through the system are continuant and stored in the 
reservoir and released gradually—not release d gradually enough, like in 1997, and on other 
occasions. But there’s always a trade-off, just as you’re pointing out. I would take maybe a biased 
approach to this, but there’s always a trade-off for water and water supply and keeping enough 
empty space for the wet part of the season in order segue the floods. If you look at the flows down 
the river, pre-Oroville and post-Oroville, there’s a big difference. I mean, it has greatly reduced risk 
downstream and is an example of that everywhere else in the system in Central Valley. Virtually 
everywhere levees got to be raised or forged, or channel capacity has to be—we’re fortunate 
because Oroville, we don’t have to raise levees because these levees were essentially overbuilt. 
They’re higher than they need to be because they were constructed pre-Oroville. So while in a 
perfect world if Oroville was being operated strictly for flood control, you might get more benefit out 
of it if it was paid for essentially by State Board Contractors. A lot of that flood benefit is provided by 
all of us or at least we reap the benefits in stages. Comment did not necessitate change to the 
Final EIS. 

PH1-B2 

There’s a lot of folks who would like to have Southern California pay for that. That is probably more 
of a political solution about how the system is set up. I can only speak to the way this system was 
constructed way back and was turned over to the federal government and the USACE as the 
authorized system. It was never part of the flood—the state water project system that it is now is 
part of it. Comment did not necessitate change to the Final EIS. 

Response to PH1-C, Mr. Romando 

PH1-C1 

Well, roughly, the project was about 300 million, and 75% was from the state—throughout the state. 
Comment did not necessitate change to the Final EIS. 

PH1-C2 

Assessment. Comment did not necessitate change to the Final EIS. 
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PH1-C3 

This is funded, the money to pay the state, our 75%, is all bond money. And there’s just so much 
money available for this type of project. And it’s budgeted and authorized through the state budget 
process. So when it’s gone, it’s gone. The assessment money that leverages that later amount to a 
certain extent, that’s a pretty tight budget, too. It is tough getting assessment passed. There’s not a 
lot of local money used. So as far as we’re concerned, that’s it. That’s the money we have allotted to 
do this project. That’s what we’re going to stay within that budget. Now, there’s another federal 
interest in the region, and Chris described it earlier. And that is the federal feasibility study. So this 
408 project that we’re talking about here, this is all state, local money. This is a local project that 
we’re going to build in advance to the USACE. But the state doesn’t just say,” Here’s 200 million. Go 
do good things with it. They say, “We want to make sure you guys stay coordinated with this other 
USACE feasibility study. Make sure you do something that the USACE will likely build so that if you 
build something that looks a lot like the federal project, in five or ten years, that we get credit for it. 
“We” as in the state gets credit for it. That does two things; it leverages more bond money so we can 
spend it on other projects, other projects within the basin. But it’s also a good back up plan. Most of 
you may be aware of what’s happening down south. SAFCA, just as you described, got a local 
assessment, 75% funding from the state of California. But they didn’t complete the ring around 
Natomas. So the backup plan was to have the USACE, because they had the federal study that was 
completed back up plan, was to have USACE finish the job. It is not our intention to do that, 
obviously, here. And we have more strict—we have more difficult financial issues to address here. 
We’re not like the welder communities in Sacramento. But that’s still a pretty viable back up plan is 
to have two things going on; state local funding to do it ourselves here for our project, and if for 
whatever reason something goes awry, then we have a federal project to support completing the job. 
[See Chapter 1, Section 1.5] Comment did not necessitate change to the Final EIS. 

Response to PH1-D, Kathy Hodges 

PH1-D1 

You saw a map that had 41 miles of levee that are targeted for construction. And so that is it. In other 
words, you have to complete, in order to achieve these goals, flood protection for the urbanized 
community from Yuba City north, it only works if you complete the whole thing. So our condition is 
to complete everything with state local money from Thermalito down to Star Bend. So we’re not 
going to stop until we get the whole system in. Because they’re all interdependent water. And it 
doesn’t really care where the funding stops or starts and where the project begins and ends. It’s just 
to complete the project. 

So now for contract administration purposes and in terms of prioritizing areas to create a risk, the 
project is broken up into phases. The first phase is about 15 miles extending from Shanghai Bend to 
just north of Live Oak. That’s the first phase. The reason that’s the first phase is because that’s some 
of the lousiest levee in the system. That’s also where the greatest number of people live, and that’s 
where our first installment is. 

So, in terms of consequences of a levee breaking and in terms of hazard, that is one of the lousiest 
levees in the system. They all happen to be right there. So that’s the first phase of construction that 
will take place in 2013/2014. The next phase of construction is this area from Live Oak all the way 
to Thermalito. There will be another phase of construction just south of Yuba City. There will be 
another phase of construction to address some specialty areas in between these areas where there 
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are penetration things like railroads and bridges and so on. So it’s phased in segments for the 
contract administration. [See Chapter 2, Section 2.2.3] Comment did not necessitate change to the 
Final EIS. 

Response to PH1-E, Unidentified Male 

PH1-E1 

You mean on the water side of the levee? I don’t represent the California Department of Water 
Resources (DWR), so make of whatever I say what you will. I’m aware of those issues, and you’re 
referring to the bank erosion issues within the system? Comment did not necessitate change to the 
Final EIS. 

PH1-E2 

DWR does have responsibility to channel. The operation of Oroville Dam has been very controversial 
to not only landowners but tribes. And as part of the Central Valley plan, the DWR plan, they have 
considered just those issues as part of the reservoir and operation. They’re looking at re-operating 
reservoirs. [See Chapter 2, Section 2.7.2.2] 

So some of the issues, like the gentleman in the back raised, about flood, including things like 
channel maintenance and operation, I don’t know what the specific results of that are. That’s a work 
in progress. There is an opportunity in that land-placing effort, that planning effort is still going on in 
the Feather River. A separate study that’s being funded by DWR, both sides, both the east side and 
west side, have banded together to do what DWR would normally do—accept comments on just 
these kinds of issues for the Feather River region. So it’s not a big dollar I have for this, but it is an 
effort to address local issues, projects like the ones you raised about the Feather River. 

So we will be on a totally different venue, different project. This is a DWR record that has to be going 
through local agencies like ours. There will be an opportunity to address those issues. We’re not 
addressing them here. We’re not DWR. We’re just trying to fix the levees. But there will be an 
opportunity to take those up in a more formal way in regional plans. Comment did not necessitate 
change to the Final EIS. 

PH1-E3 

I can’t speak to specific issues, but it would be important for you to get those comments into the 
record. So that it’s documented and can be taken down. [See Chapter 2, Section 2.3.1] Comment did 
not necessitate change to the Final EIS. 

Response to PH1-F, Ron Roman 

PH1-F1 

We’re going to be bidding the first 15 miles around the Yuba City area; Shanghai Bend up to Live 
Oak, this year in March. So we plan to go out to bid on March 18th, open bids on April 19th, and 
award a contract this summer for that project. So that project will take two years to construct—
2013 and 2014. 
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The next project we’re going to go out to bid early 2014 and that’ll be for this area up north all the 
way up to Thermalito. So that will be bid in early 2014, award contracts and get into construction in 
spring/summer of 2014 and build that in 2014 and 2015. 

At the same time in 2014 probably towards the latter part of 2014, we’ll issue another set of bid 
documents for what we call the gaps contracts. Filling in areas where Mike talked about, 
penetrations, railroad crossings and bridges, that’ll be a special contract. So they’ll be ongoing work 
throughout 2013, 2014 and 2015. [See Chapter 2, Section 2.2.3] Comment did not necessitate 
change to the Final EIS. 

Response to PH1-G, Eugene Mason, Jr. 

PH1-G1 

There was a study done—original groundwater study done to see what existing conditions are and 
what the effect would be of building cut off walls over most of the 41 miles of levee all the way 
through there. And you’re right, a lot of the levees, a lot of the slurry walls go about 40 to 60 feet 
deep. There are a few area s where we have to go deeper. What’s recognized is we need to get 
through the sand and gravel. So when they looked at the original effects, they found they were 
negligent. They were looking at general groundwater friends [“trends”?] in the basin end to go north 
to south, down by the southern bypass, and actually some of the cut off falls in the south were 
slightly raised groundwater levels. 

But what I think you’re describing is one of the wells, there also could be some very localized effects 
near the levee itself. A lot of the wells go deeper from what we’ve seen. If there were a shallow well 
very close to the levee, that would be something we’d want to take a look at. But from a regional 
standpoint, the shallow wells overall groundwater region in the basin itself. It’s a document that was 
done in support of the environmental study. [See Chapter 2, Section 2.5.7.3; Chapter 3.2, 
Section 3.2.2.2: Groundwater Quantity and Quality] Comment did not necessitate change to the 
Final EIS.  

PH1-G2 

So was there any study to look at the minimum amount necessary of levee improvements to protect 
that to achieve that 200-year urban area project and then no more, essentially? Because I can’t 
imagine that you need 41 miles to project Yuba City, right? 

This has actually been looked at in the USACE feasibility study in a separate effort and the area plan 
that’s referenced in the environmental document. So obviously there is public agency, there is an 
interest—well, there’s a charge to look at the most cost- effective solution for whatever objective is 
being achieved. And so for 200 level flood protect ion in two separate efforts, both in state area plan 
before we got money from the state, or agreement to get money from the state, the state said, “Well, 
show us that you’re doing the most cost effective—providing the most cost-effective solution. “Gold 
agencies and the federal effort ask the same question. “What are the goals and how can you achieve 
this in the most cost- effective means?” And that often means minimal fix. So a variety of alternatives 
were looked at including both separate efforts, and they were very separate. Including ring levees 
around Yuba City, wing levees that were very short, just north and south of Yuba City. Little ring 
levees around Biggs and Gridley and portions of Live Oak. Just fixing short reaches of the Feather 
River to protect the most number of people. Unfortunately, there’s short regions, like in the latest 
study, there were 32, 000 people that were still at risk. 
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Berms were looked at as a least cost alternative. Unfortunately the effects on and particular in an 
environment like this it is very expensive and has huge impacts by taking so much land. The very 
controversial Cherokee Bypass was looked at as an alternative. We were taking Cherokee Canal—
probably read about this in the newspaper—widening it by many thousands of feet and diverting 
water off the Feather River and the Butte Basin. And that was looked at and of course that was 
ridiculously expensive. 

So we didn’t just come up with a solution because it was easy. It just happens to be that in general it 
applies to a lot of structure fixing stuff in place and minimizing the effects, effective right-of-way 
take, just generally is the more cost effective solution. 

We also looked at a number of setback plan levees. And we were required to look at them in the 
state study and federal study. So there were setbacks that were evaluated for the north part of the 
basin and in area of widening the hydraulic prism in this region and also south of Yuba City. It was 
very expensive. And, again, that’s how we arrived at this levee repair scene of which essentially 85% 
of the work— [See Chapter 2, Section 2.7; Chapter 3, Section 3.1.2; Section 3.1.2.2] Comment did not 
necessitate change to the Final EIS. 

Response to PH1-H1, Jeff Fredericks 

PH1-H1 

As part of elevation process the USACE looks how you’re going to alter that federal levee. And the 
least amount of work you need to do, the better off you are to get your permits through the USACE 
and inter-USACE approval. So for us to alter the levee by lowering it there would have to be that type 
of thing. If we’re building it back to its existing gentry, and we’re just strengthening the place, it’s a 
much more benign type of project. We’re not making a lot of changes to the federal project. So that’s 
why. It was an easier way to get ourselves through that review in approval process. [See Chapter 1, 
Sections 1.4, 1.5] Comment did not necessitate change to the Final EIS. 

Response to PH1-H2, Darlene Fredericks 

PH1-H2 

It’s the easiest way from a permitting standpoint, but from a construction standpoint, it’s obviously a 
little more work. But at the end of the day, the community gets the protection it needs. So we’re not 
looking to cut corners as part of this process. 

There’s also one of the design goals is to keep the same level of protection. And even though these 
levees don’t perform the way they should have to the top of the levee, is to ensure that they’re not 
producing protection—they’re not reducing level of protection. 

What’s going to happen here in 10, 20 years is somebody else is going to do another hydrology study 
over Oroville Dam. And it may get re-operated. Global warming, believe it or not, all those engineers 
are going to be changing hydrology and adjusting suffers. Hydrology is going to change, and there’s 
going to be some study that’s going to change when the water service elevation is and we’re 
designing two today. So it’s in our interest not to reduce the height of any of these levees. And in 
anticipation, the hydrology is going to change and probably go up. Generally every time somebody 
does a hydrology study it generally goes up a little bit. So in order to make sure this is a no-regress 
project, we’re keeping everything the same. We’re not adding anything. We’re not taking anything 
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away. Everybody will get the same level of protection they had, and the least level of protection they 
had will be prism and not dropping it. And when that study comes through again in ten years or 
whenever when water comes up, it doesn’t really cost us anything to restore anything in place or 
restore the original prism. And it does make the living easier, but the primary reason is to make sure 
it’s a no-regress project. [See Chapter 1, Section 1.4] Comment did not necessitate change to the 
Final EIS. 

Response to PH1-I, Sandra Waller 

PH1-I1 

The existing pipelines will be adjusted to conform to current design standards. So if they don’t 
conform, the project is going to re align those pipelines. If the pipelines are not being utilized 
anymore, we’ll remove the pipeline. We’re working with all of the owners of those pipelines to 
relocate and readjust them to conform to current standards. [See Chapter 2, Section 2.3.2 and 
Table 2-5] Comment did not necessitate change to the Final EIS. 

PH1-I2 

We would have to temporarily relocate them, keep them—the irrigation line—they would have to 
be kept in service in some manner. And we would do temporary facilities. And then the permanent 
facility would be adjusted to standard. They’ll be dealt with as part of a project. It depends on what 
the language of the permits say. If they’re permitted, and depending on language of what the permits 
say, it will depend on who pays for the rehabilitation. But we researched all the facilities that we 
know about. We pulled all the permits and we have the language, so maybe I can get your 
information and we can give you that information about your facility. [See Chapter 2, Section 2.3.2 
and Table 2-5] Comment did not necessitate change to the Final EIS. 

PH1-I3 

Then most likely the project would pay for those. Comment did not necessitate change to the 
Final EIS. 

Response to PH1-J, Justin Kelly 

PH1-J1 

We’re focusing in the Yuba City, Live Oak area currently and moving north. And for the project area 
plans we talked about earlier, we would expect to make all those in the spring, pay all that, and then 
project D, which is Gridley area and Biggs, we would begin that process. And that’s going to extend 
into the summer. So we’re working through getting those as we move forward. Comment did not 
necessitate change to the Final EIS. 

PH1-J2 

So what we would do is it’s a long process. We would go in the field and show you how the project 
needs to be constructed and how we could operate the project. The project is built, and they know 
we raise property and we negotiate with you. And on what is required in the operation of the 
project. Comment did not necessitate change to the Final EIS. 
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PH1-J3 

No, but I have that description. [See Chapter 2, Section 2.2.3, Table 2-4] Comment did not necessitate 
change to the Final EIS. 

Response to PH1-K, Jeff Hughes 

PH1-K1 

At that location there’s a big slug of seven—in the river hydraulic gets back times. It’s hydraulic. So 
we’ve looked at that through our consul, and the thing about just simply dredging all of that material 
out of the river is that doesn’t change what we have to do for the levees. We’re not going to be able 
to just take all that material out and the water elevation drops. It’s a little more complicated than 
that. The water service elevation is going to come up to the top, and what happens downstream of 
that location, the other issue with removing that kind of sediment is so a big slug of hydraulic mining 
that’s coming down from the system, and what’s happened in past events, you get a high water 
event. And they dredge that part of the system, and it goes up, and you’re left with the same 
elevation. You need to mediate the levees. So the problem is engineers at those lower locations, you 
still have to fix the levee to withstand certain water surface elevation regardless of what happens in 
the channel. 

There’s another group that’s called Lower Feather River Corridor Management Program, and they’re 
looking at that. At what you’re describing, removing dredging material, but as far as this project is 
concerned, we’ve looked at that and it doesn’t make any difference with respect to geotechnical 
issues. You’ve still got to fix the levees. The water is still going to come up on the levee, and you still 
have to provide an awful lot of strength to keep the water on the right side of the levee. 

The cross section of the levee, it’s showing a very deep part of the river here. But with this 
phenomenon under - seepage through here, a lot of time main channel is further away from levee, 
and sands and gravel and underneath. But sometimes when you’re dredging, what you’re referring 
to is you’re taking some of that material away that the water pressure has to pass through. So you’re 
actually opening it up more to come up the levee. Now, some of the dredging is going to be further 
away from the levee. But in areas, if you start moving some of the clay blanket and exposing more 
gravels, it’s going to go under more velocity, more pressure coming up the levee. Comment did not 
necessitate change to the Final EIS. 

Response to PH1-L, Unidentified Male 

PH1-L1 

Thank you. We’ll look into that. To clarify, SBFCA’s web site (www.sutterbutteflood.org) had posted 
the scoping and public hearing materials with the relevant contact information for commenting on 
the Draft EIS/EIR although no mechanism was established to comment directly from the project 
web site. Comment did not necessitate change to the Final EIS. 
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Public Hearing 2, January 16, 2013, 3:00 p.m. 
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Response to PH2-A, Vince Hamilton 

PH2-A1 

This project is strictly a levee-rehabilitation project. And I think the issue you’re getting to is the 
vegetation and the sediment in areas like the lower Feather River, if I’m reading into your question 
correctly. And for those areas or for many areas in the Sacramento system, that response channel 
maintenance lies with the California Department of Water Resources. And so we’re working with the 
department for a couple of programs to address things like sediment and vegetation rule. Because, 
you know, it’s difficult. And I’m sure you’re familiar with the issues. It really doesn’t affect what 
we’re doing, which is a very focused project on the levees. Because the simple—to sort of cut to the 
chase, is that the issues associated with vegetation and sediment, these levees are an under-seepage 
problem. And even when you remove, take into account, things like sediment and vegetation, the 
levees still fall down. Because even under the 100-year advantage and 200-year span, the under-
seepage radiance, that’s a measure of how levees perform due to under - seepage pressures, they’re 
still inadequate. So even if you were to clean up these channels, you still have under-seepage issues 
with the levees. That’s an issue that we are working with DWR to resolve for the long-term 
operation maintenance. Comment did not necessitate change to the Final EIS. 

Response to PH2-B, Unidentified Female 

PH2-B1 

This is, again, a levee-rehabilitation project. And it’s set up to be a no-regress project. Whatever we 
do here is not—we’ve looked at all kinds of alternatives. We’ve looked at dredging issues; we’ve 
looked at other alternatives for the levees and setbacks. We’ve looked at all manner of alternatives. 
We’re obligated to do that. And we’ve come up with the least cost and most sufficient solutions. 

Some of these more difficult issues, because of the environment issues, the long-term hydrology 
issues that are being investigated right now, they’re going to take some time to resolve. They’re 
going to take years to resolve. So there’s two efforts right now that are under way. First is lower 
Feather River Corridor Management Program. And that’s, I think, there’s a couple folks here 
involved in that program. That looks at ways of incorporating the environment. There’s a proposal 
to release sediment from the lower Feather River and to incorporate and engage restoration. That’s 
obviously a longer discussion. That’s what we’re doing. But that’s the planning form that that 
specific issue is being looked at the lower Feather River. 

The other who asked about the status of that discussion, there’s another important initiative that 
you’re going to be hearing about over the next several months, and that’s called the Central Valley 
Flood Protection Plan. And the case that we’re involved in is the Regional Flood Management 
Planning Program. I know that’s a mouthful. But basically you probably are all familiar with Central 
Valley Flood Protection Plan that was adopted by the state of California in June of this year. That’s 
sort of the other overarching mother of all flood management plans for the Central Valley. But it’s 
just a frame work. It’s guidance for how the state used flood management should be implemented 
over the next several years. 

What’s happened since then is that the state has given local agencies—rather than have the state do 
it, the state is providing 100% funding for local agencies to prioritize projects. And things like 
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channel maintenance, operations and maintenance, that’s one of those things that’s on the plate for 
local activities to resolve over time. 

But I don’t want to give anybody illusions that it’s going to take place very quickly. That’s an issue 
that’s going to take some time. But you’re going to be hearing about that because the local agencies 
including SBFCA, Yuba County Water Agency and Marysville Levee Commission have bounded 
together and formed agencies over at both sides of the river. And we’ll be looking at these issues as 
well as other local flood management issues that we can prioritize them for the state for an eventual 
strategy to get that done. 

There was a period during the early part of the flooding history where dredging actually was a very 
effective and necessary maintenance of system. After that hydraulic period, where all that sediment 
had artificially raised the channel invert of the channel bottom of the rivers, all that sediment 
needed to go somewhere. So one method to do that was to drain it out. The other method was 
through placement of the levees in certain parts of the system to use the force of the river itself to 
force the sediments out. However, what we see today, the river is basically back to what its 
originally natural channel invert can be. The elevation at the bottom of the river was about what it 
was before.  

One of the things I didn’t mention going into the flood management history was the fact that the 
levees that we have a long the Feather were created in a period that was pre- Oroville. And the 
significance that that has is that without that upstream storage, there was need for taller levees. 
Now that we have that positional upstream storage, channel capacity is really not one of the limiting 
factors within the Feather system. But that doesn’t change the fact what we do have in place with 
those levees. It’s just, they’re sandy, coarse materials that just aren’t up to the challenge of being able 
to hold the force of the river back. 

From looking at a hydraulic perspective as well, when you lower the channel invert, that doesn’t 
necessarily lead to a corresponding prop in water service elevation. And in fact, sometimes it can 
have the opposite effect, because you’re drowning water in more quickly. 

The key issue we’re challenged with here is water seeping underneath this clay blanket that’s shown 
here that the levee sits on, charging up the sands and gravels underneath and trying to pop through 
that blanket and create boils. And sometimes when you dredge on the waterside of the levee, you’re 
actually cutting out some of that blanket and you’re exposing that sand out even more. 

So we don’t see it too often, but there are cases where you’re actually making the conditions worse. 
Because instead of having to pass through the plane, you’ve exposed the right to all the pressures 
from the river. Comment did not necessitate change to the Final EIS. 

Response to PH2-C, Al Sawyer 

PH2-C1 

We’ve had a number of projects where we’ve constructed levees. It becomes very borrow- intense. 
And what we’re going to do here is we’re going to de grade the existing levee about half its height to 
build these slurry walls, and then reconstruct the levee about to where it is. And we do need to bring 
in the clay for the top. So as you see the water passing through the levee, that slurry wall and the 
clay pore are going to keep the water from going through. That’s the key borrow that we need is 
clay. A lot of these levees were built out of dredging material as we discussed, so water is going 
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through them. But we need to bring in clay for them. So in the first project we’re going to use 
something like 130,000 cubic yards of clay. And we’ve identified various sources. They’re not nailed 
down yet. I think in the environmental document they’re about 25 miles of the project sites. But 
we’re still in negotiations with landowners, and we’re still working through the de tails of that. It’s 
coming from within the basin generally that we were looking at one side on the outside. But it will 
be trucked and on road trucks over to the sites. Comment did not necessitate change to the Final EIS. 

PH2-C2 

The design team is working with the county more just recently and going through as we’re 
identifying what the likely borrow sites are and the haul routes to get to the site, we’re going to 
work with the county to get the permits we need in advance to do that. And that’s something the 
contractor himself will have to get. We’ll put that in part of the contract document. Comment did not 
necessitate change to the Final EIS. 

Response to PH2-D, Rick Small 

PH2-D1 

It’s a great opportunity for us to have a federal project that’s parallel to our project. So the whole 
history behind this program, which is funded by Bar 1E is that state locals do not want to wait for 
the federal government to do a feasibility study and go the authorization procreation way which it’s 
typically been the 20 years for a project. And that’s generally what it takes for a project to come in. 
So what the state has done is they’ve advanced us the money for totally self- contained state local 
project to build out the project that we need to protect our citizens and our livelihoods. So that’s 
what we’re doing. The state doesn’t just say, “Here’s 75% of the funding, now go do good work with 
it.” They tell us, “Here’s the money to go do this project. We’re advancing you the money, but make 
sure you cooperate with the federal government and their study.” So if the federal government finds 
out what we’re doing today, that the state gets credit for that work and they can use that credit to do 
other work throughout the basin. Hopefully with some legislation throughout the valley. So that’s 
the deal. It’s beneficial to us for several reasons. We’re really the first region feasibility study that’s 
so far along. And we have good reason to believe—and I’m looking at our partners in the back with 
USACE—we have good reason to believe that the feasibility study, that they’re going to find federal 
interest in the project. It looks very much like ours. That’s a good thing. So it provides a couple of 
things. It provides another opportunity to get work done. The no-regress project, the state is going 
to get credit for the work that we’re doing. We tend to be cheaper and faster than the federal 
government. We can argue about this better, but we’re certainly fast. And both agencies have been 
cheaper and faster. The other important aspect of that is that sometimes the federal government can 
find federal interest that includes more of the project they need to do. Federal program also 
provides a great back up plan. In the event that some unknown thing happens, sometimes something 
catastrophic happens, and we run short of funding, the government is there with their project that is 
a little slower. But in this case it is a good thing they’re slower, they can come a long and finish the 
project. Comment did not necessitate change to the Final EIS. 
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Response to PH2-E, Unidentified Male 

PH2-E1 

We know that for any of the three alternatives there would be effects on fish and wildlife. Both in 
terms of species that are listed at the state level, species that are listed at the Federal level, and non-
listed species. 

So when we look at the Federal level, the NMFS has under their purview effects on salmon. And the 
Feather River is a very important habitat to salmon species, whether it’s Chinook or steelhead. So at 
this point the project does propose some removal of waterside vegetation within the direct 
construction foot print of the project. That vegetation is being evaluated for, or that vegetation loss 
is being evaluated for its effects on fish. Because primary habitat, water side trees can be very 
important for salmon during certain life cycles. When the river is higher, when salmon are out 
migrating in the ocean, that’s great refuge and forest habitat for them to hang out in that area. 

So that’s one species that we’re looking at and one habitat that needs to be mitigated for. Another is 
the USFWS has two primary species in the area under its jurisdiction, the giant garter snake, as well 
as the elderberry long-horn beetle. And the project does have some effects on those species. For 
giant garter snake, they are primarily temporary effects, only during construction where the levee 
slopes or canals might be temporarily unavailable to the snake. 

In the case of elderberry long- horn beetle, its host plant is the elderberry shrub. There are some 
elderberry shrubs on the west levee of the Feather that will be removed by the project. So they 
would have to be replaced and additional habitat provided. 

There are also some other—that’s it for the listed species. And then there are just some of the 
general conservation measures for avoidance and minimization of potential affecting on other 
species such as the work window, being the time of year the project would be built, and some of the 
methods of construction might be, at least in part, constrained by some of the species that might be 
there and their habitat. 

So what’s being looked at primarily to provide that habitat mitigation is additional planting within 
the back area that was created by LD 1 and Star Bend. There’s surplus area available, and that is the 
primary place where the habitat can be provided. So it’s an area that’s already within the flood plan 
where it’s been accounted for in terms of hydrology and hydraulics that would be a reasonable and 
safe place that additional habitat can be created. It doesn’t present a flood management benefit or 
other encumbrances of additional properties. That mitigation, which cannot be there, and at this 
point we’re still working up the math and how much we go there versus what might be needed 
elsewhere. It’s going to be in very small increments if there’s anything that cannot be achieved 
within the existing Star Bend setback. And that would likely be through purchase of credits from 
commercial banks here locally. Comment did not necessitate change to the Final EIS. 

Response to PH2-F, Ryan Shore 

PH2-F1 

It is important that there needs to be recognition and planning for compatibility with adjacent 
landowners, whether that’s residences or whether it’s farming. And when it’s farming, whether 
that’s rice or whether it’s orchards, whatever it happens to be, that those future uses opposed by the 
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project do not in any way jeopardize the sustainability of those existing current land uses. And that’s 
exactly why additional mitigation or habitat created at Star Bend, given that’s the site that’s already 
been set aside for this purpose, rather than looking at new lands that would be brought in as habitat 
under the project, makes sense. And at this point it looks like the math works out such as that would 
be the case. 

And then your second point right now—maintenance. The project, while it is not a direct intention 
or an objective of this project, that it would bring the entirety of this 41 miles of Feather River west 
levee in the compliance with the USACE’s levee vegetation policy. If you’re fairly familiar with the 
levee, you’ll know it’s already pretty clean. It’s not like where you might go a long certain areas in 
Sac or especially as you get down to the lower part of Sacramento Valley in the Delta where those 
levees are heavily noncompliant. The Feather, that’s where 99% of the vegetation is, is without—it is 
outside of the levee prism and is within the flood plan . 

That being said, there are areas where the levees are not compliant, and that presents a challenge in 
terms of how the state of California gets through the delegated responsibility to the Levee District 
and Reclamation District, and how the operations and maintenance (O&M) is carried out in 
compliance with the federal standards to ensure eligibility for federal programs and federal 
assistance, and just keeping the levees to meet the certain accreditation needs. 

I know I’m coming about this in a roundabout way, but where the project is touching the levees, it is 
removing that vegetation that is non-compliant with the direct foot print and is not replacing 
vegetation in that spot. So the levees where they’re touched by the project will be left in a compliant 
state. But that is not to say that all 41 miles will be compliant once the project is complete. Because 
Sutter Butte Flood Control Agency is working cooperatively with the state of California through a 
multi-agency effort. The state level is working with the USACE to see the long-term solution where 
there can be agreement on precisely that levee vegetation management issue. 

And I know that’s only one component of O&M. But yes, it is a definite design criteria and project 
objective to look at measures that don’t place a long term O&M. One thing you’ll notice is that the 
project does not rely on heavy use of relief wells. Which relief wells are measured, which are very 
site-specific, very localized effective measures in some circumstances. But it’s also a measure that 
you can’t just walk away from. You need to make sure those relief wells are functioning the way they 
were intended and that the water is moving in safe fashion, because the water has got to go 
somewhere. Just need to make sure that’s being done in controlled ways that isn’t going to result in a 
flood event. 

We’re looking at things as slurry cut-off walls and seepage berms, which, while they still require 
O&M, and they still require performance observation during flood events, there’s not something 
that’s quite so active as there is with something like a relief well. So definitely held into 
consideration and being taken in mind as well as the easements in the area that are necessary to 
keep the levee functioning the way it should be. Comment did not necessitate change to the 
Final EIS. 

Response to PH2-G, Jerry Orr 

PH2-G1 

In reach 13 around Shanghai Bend there’s a big relief well system there, and with our project, we’re 
actually going to make that system, it’s not going to be needed in the future. We’re going to construct 
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the slurry wall and get it at the depth where we’re going to cut off that seepage and convert those 
relief wells to observation wells. So we’ll keep them in place, but they won’t be functioning as they 
are now, and they won’t be necessary for the system to operate properly. So that will actually help 
reduce them from all responsibilities for LD 1. Comment did not necessitate change to the Final EIS. 

 
Feather River West Levee Project 
Final Part II—Responses to Comments 5-128 June 2013 

ICF 00852.10 
 



U.S. Army Corps of Engineers and 
Sutter Butte Flood Control Agency 

 
Comments Received at Public Hearings and Responses 

 

Public Hearing 2, January 16, 2013, 6:00 p.m. 
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Response to PH2-H, Frank McCarley 

PH2-H1 

On Second Street, those are existing slurry walls. We’re not proposing those. On Second Street 
there’s an existing slurry wall through the levee there. And that’s specifically Second Street. We’re 
not proposing work near the homes on Second Street because of the wall. However, one thing we do 
have to do is we have to make sure that if there are structures built into the levee, that they do not 
impact the integrity of them. So we have to evaluate whether or not a structure dilutes the levee 
over the years or impacts the ability that is performed during the flood. But based on what we can 
tell from here is there are approximately four structures that could be along Second Street. So we 
will have to talk to those property owners and get our engineers in the field and talk to those 
property owners and make a determination on whether or not those structures impact the integrity. 
Comment did not necessitate change to the Final EIS. 

PH2-H2 

So our focus right now is not on the structures. Our focus is getting stair walls in place, because 
that’s what the high risk is. But we will be coming back and looking at things like, we have upstream, 
we have berms in the levee. We’re working with those property owners doing evaluation, figuring 
out where the levee was originally and where they are now, and making a determination whether or 
not that structure presents a risk, and if it does, then we’ll get the next step and see what has to 
happen. There is one structure on Second Street, the Commons building. That is our engineers have 
looked at that structure on the levee, and they’ve determined that is an integrity issue, and the work 
we’re proposing to undertake in 2013, that will be it. On the private property on Second Street, 
we’re not proposing any work this year. But we will be evaluating those structures, and we’ve seen 
four, as best we can tell, whether or not they propose a levee integrity issue. Comment did not 
necessitate change to the Final EIS. 

PH2-H3 

Well, that’s a good comment. As part of construction, we’ll have construction managers on site 
whenever the activities—construction activities are occurring. So we’ll have to work with the local 
property owners in the Levee District to understand what the problems are with either homeless 
communities or other people who were maybe trespassing on certain properties and try to ensure 
that those are limited. When construction is occurring, that tends to disburse homeless camps and 
others like that. So that is a good thing from your perspective. Comment did not necessitate change 
to the Final EIS. 

PH2-H4 

Well, we have construction fencing up also. Our activities are going to go past five o’clock. A lot of 
our work is going to be very long days and into the evening hours. So it’s going to be continuous 
activities. We need to get in and get these projects done to get the protection that this community 
needs and get in and have these projects completed. So what I’d like to do is pass on these comments 
to the Levee District in your area. And it may help to talk to the law enforcement also. But really our 
project is building the levees. Comment did not necessitate change to the Final EIS. 
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PH2-H5 

What we do in cases like that, we’ll take pre-construction photos. We’ll work with the landowners if 
they allow us to go inside and also take photographs, so that we can show that if our construction 
activities do damage to those homes that we would take care of that. Comment did not necessitate 
change to the Final EIS. 

PH2-H6 

That’s good to know. Thank you. Comment did not necessitate change to the Final EIS. 

Response to PH2-I, Frank Coats 
Thank you for your comment. Comment did not necessitate change to the Final EIS. 

Response to PH2-J, Lawrence Burns 

PH2-J1 

The Assessment District has been passed with a lot of public outreach in the work we’re going to be 
under taking beginning this summer. We don’t want to create any illusion that it’s not going to 
create a lot of distress. There’s going to be destruction of people’s lives. There is going to be issues 
we’re going to have to handle on a case-by-case basis with property owners. Some of the issues that 
you said, like security and homes and other structures. And so your point is well taken that more 
public outreach should be done to let people know why we’re doing what we’re doing and how 
we’re doing it. That’s our charge. That work is planned for 2013. We have a lot of time to do that. 
Comment did not necessitate change to the Final EIS. 

Response to PH2-K, Unidentified Male 

PH2-K1 

We’re in the process of identifying our borrowed sources for the project. Once those sources are 
identified, we’ll identify the haul routes to the familiar project sites. But we’re going to be working 
closely with Sutter County, Yuba City on identifying which haul roads they want us to utilize, what 
the condition of those roads are, characterizing them and going back and looking at how they 
survive throughout the construction and what needs to be done once they’re restored. Comment did 
not necessitate change to the Final EIS. 

Response to PH2-L, Vicki Stevenson 

PH2-L1 

Let me address your comment about we’re not getting anything done. When the assessment was 
passed in 2010, I believe it was talked about having construction started in 2013. We’re now in 
2013, and we’re going onto bid in March. So in two months we’re going to be going out to bid on our 
first project, a 15-mile project. And we’re going to start construction this summer. So I think 
progress is being made. We’re going to be in construction this year. It’s going to take about two 
years to complete that project. At the same time we’re going to be going out to bid on the north 
levees, north of Live Oak in early 2014. So we’ll be out in construction on that project in 2014. So 
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you’re going to see a lot of construction happening as promised. Comment did not necessitate 
change to the Final EIS. 

PH2-L2 

So let me point out, and I’m going to try to say this without sounding defensive, but the whole reason 
that this project was strategized, and the way it was funded, and the way that the state came in with 
fund projects like this is because the Flood Control Agency was organized in 2007 because of the 
frustration waiting for federal feasibility study and authorization, procreation, design construction. 
And it started in 2000. 

By 2000 people like yourself were tired of that, of waiting. And then in 2010 when the assessment 
was passed, that was passed with an eye towards leveraging bond money to have state local sort of 
put themes and do it before the USACE. Because of the fact that federal process was made so long. 

I don’t want to discount the USACE’s process. That’s an important process for us. But the whole 
point of this project, the way the whole strategy behind it is it was a funded project; we did it as fast 
as we could, 2010. The legislation was passed, getting construction in 2013, being able to meet those 
deadlines. We have some big issues before we get into construction in 2013. I do not want to 
dispel—I don’t want to paint a rowdy picture. We’ve got this big obstacle for 2013. So far we’ve been 
able to keep those promises. It’s our intention to advance this construction that was done in 2010, 
2013 through 2015, to get all of these structures, get all these levees improved for all 41 miles.  

The Federal Emergency Management Agency (FEMA) issues are one of the drivers for this, right? 
Because you have essentially three areas, FEMA zones from the Butte County north of their map, 
flood insurance in the middle between roughly Steward Road and Butte County line. So far they have 
not been mapped in. FEMA wants to, because we don’t have 100-year flood protection right now. We 
don’t. We haven’t had it for a long time. It’s been recognized for years now, but we don’t have 100-
year flood protection. We’re withstanding. We’ve been meeting with FEMA both here and in Butte 
City saying, “Don’t map this in the floodplain. “If you do that, you’re going to have to go back a couple 
years from now in 2016 and take it out of the floodplain, because we have construction. We’re not 
just talking at you. We’ve passed an assessment, we’ve got state money, and we’re going to go to 
town here in 2013. So that so far has been effective. 

Now, south—you’re absolutely right. I don’t want to discount that. South is a problem. Because that 
was already mapped into the flood line. 

So I don’t know where your home is exactly, but it’s our intention to go as far as south as possible. 
Now, I said that, for example, the USACE’s feasibility study is important to us. That’s also a project 
that is our fast track, and that extends the project further south, and we have money to go to do with 
the state sort of parceled out their money. We’re subject to sort of the way they fund projects. Now, 
the USACE’s feasibility study, if things go through as planned, is going to extend the project further 
south. That will affect where you are. That’s a good thing. That will allow us to stand our project and 
stand state-funded project advancement, and that would directly affect you. Depending on where 
your property is, that will drop out high flood insurance rates that you’re probably paying right now. 
And again, for the record, regardless of whether you have 100 to 200 federal interest level of flood 
protection, everybody needs to have flood insurance. You’re going to pay much lower rates if you 
have strength in levees like the ones we’re proposing in this presentation. 
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But absolutely, south part of the basin, that’s tough. It’s very difficult. Flood insurance, higher rates. 
And you’re subject to the restrictions of farms and another front or even a house that burns down. 
So on another front, the agencies are taking part in new legislation that would relax FEMA 
restrictions for some of those issues I just named in agricultural areas, like, I think about where you 
live. So that’s a separate track. This new FEMA ag zone. But we do have a lot of support from our 
congressional and working with the collation to advance that legislation through Congress, because 
it just doesn’t make sense. Comment did not necessitate change to the Final EIS. 

PH2-L3 

So I don't know where your home is exactly, but it's our intention to go as far as south as possible. 
Now, I said that—for example, the USACE feasibility study is important to us. That's also a project 
that is our fast track. And that extends the project further south. And we have money to go to do 
with the state. State sort of parceled out their money. And we're subject to sort of the way they fund 
projects. 

Now, the USACE’s feasibility study, if things go through as planned, is going to extend the project 
further south. That will affect where you are. That's a good thing. That will allow us to stand our 
project and stand state-funded project advancement. And that would directly affect you. And 
depending on where your property is, that will drop out high flood insurance rates that you're 
probably paying right now. 

And again, for the record, regardless of whether you have 100 to 200 Federal interest level of flood 
protection, everybody needs to have flood insurance. You're going to pay much lower rates if you 
have strength in levees like the ones we're proposing in this presentation. 

But absolutely, south part of the basin, that's tough. It's very difficult. Flood insurance, higher rates. 
And you're subject to the restrictions of farms and another front or even a house that burns down.  

So on another front, the agencies is taking a part in new legislation that would relax FEMA 
restrictions for some of those issues I just named in agricultural areas, like, I think about where you 
live. So that's a separate track. This new FEMA ag zone. But we do have a lot of support from our 
congressional and working with the collation to advance that legislation through Congress, because 
it just doesn't make sense. Comment did not necessitate change to the Final EIS. 

PH2-L4 

Right, and he lost a big percent of the value. Unless you build a house 25 feet high, you can’t— 
Comment did not necessitate change to the Final EIS. 

PH2-L5 

So it’s—there are two tracks—probably three tracks to addressing those issues. One is 
improvements obviously get to a higher level of publication. So those restrictions will go away. 
There is the USACE’s feasibility study which is also a measure. But we’re going to have to wait a little 
bit longer. But that’s also an avenue flood protection that will make those restrictions go away. And 
then there’s a federal legislation. And you’ll oversee that as well. Comment did not necessitate 
change to the Final EIS. 
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Response to PH2-M, Unidentified Male 

PH2-M1 

Yes. Right now we’re still in the process of finalizing what those effects might be and the mitigations 
necessary (see Appendix F.3). But in terms of fish and wild life, there is a surplus area available at 
the restoration site that was created by the Star Bend setback. And right now it’s looking like the 
math is very close. That any of the projects needs would fit there. And that is the primary place being 
looked at. 

Any additional mitigation needs that that site might not be able to fulfill, either because there’s not 
quite an area needed or it’s not quite the right habitat type, the most likely answer is that it would be 
a very small additional increment. And that would be through credits like litigation bank most likely. 

And also I’m hearing a concern about mitigation, additional property part of mitigation. We have a 
cooperative agreement with the River Levee Improvement Agency a cross the river to use some of 
their area that’s already been behind the set back of mitigation for our work as well. So I mean, it’s 
going to minimize. Comment did not necessitate change to the Final EIS. 

PH2-M2 

And by the way, for all you guys here in Yuba City, you should go and thank Yuba County. They 
moved the levees back. And in case of a flood event, the water on the levee will not be as high as they 
used to be. Because that's a choke point. That's why they moved the whole levee back. So there's 
another—the Bear River and the Feather River, so there's another eighteen, sixteen hundred acres. 
That's a lot for Yuba City. Until we get our levees taken care of. It's a good thing. Comment did not 
necessitate change to the Final EIS. 

Response to PH2-N, Unidentified Female 

PH2-N1 

At this point what I can tell you, and I definitely empathize with your concern, there has not been a 
project delayed that has been with environmental issues. 

In terms of planning that has incurred to come up with best measures available to address the 
deficiencies in terms of the engineering studies that need to go way to look at the voracity of that 
plan and make sure that it is meeting standards. And then the property acquisition process, 
environmental list is going a long in parallel with all of these things in this point, all converging, and 
will hopefully get construction started in 2013. At this point, environmental causes have not been a 
result of any scheduling delay. Comment did not necessitate change to the Final EIS. 

PH2-N2 

Yes. Comment did not necessitate change to the Final EIS. 
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Response to PH2-O, Unidentified Male 

PH2-O1 

That is true. And this project did look at alternatives such as set back levees. And those will not be 
equal for you because they take up a lot of land and impact by doing that. We’re going to be re 
enforcing our levees in place by installing slurry walls. And basically that’s the predominant feature. 
Comment did not necessitate change to the Final EIS. 

Response to PH2-P, Unidentified Male 

PH2-P1 

No, not as part of this project. Further downstream they are looking further down from our project. 
When you get to the confluence of the Sutter By pass there is an idea alternative of a setback levee in 
that area. And that’ll be studied in the future. But our project is not setting back levees. But you 
mentioned a cross the river, Yuba and Trilia (phonetic [TRLIA?]) have setback levees in those areas. 
That does help widen out the flood plan for both sides, too.  

Even if we make those improvements, you still have deep under- seepage issues. And there are the 
same water surface elevations that will create the same flood problems we’ve discussed. So we still 
have to fix the levees. And the issues also with sediment, we talked about hydraulic mining and some 
of the controversies associate d with dredging. And that’s very expensive. And I don’t know how to 
tell you about the environmental issues associated with habitat. But a lot of that sediment is still 
moving down the system. So we clear it out, and it’s replaced. But there are still remnants of the old 
hydraulic mining. And it comes back. So regardless, we’ve got to fix the levees for under- seepage. 
Comment did not necessitate change to the Final EIS. 

PH2-P2 

This project will not be doing that. There’s other studies like Feather River Corps Management Plan 
that’s looking at removing some obstructions within the river. But that alone will not alleviate the 
desire or the need for our project to move forward. 

Even if we make those improvements, you still have deep under- seepage issues. And there’s the 
same water surface elevations that will create the same flood problems we’ve discussed. So we still 
have to fix the levees. And the issues also with sediment, we talked about hydraulic mining and some 
of the controversies associate d with dredging. And that’s very expensive. 

I don’t know how to tell you about the environmental issues associated with habitat. But a lot of that 
sediment is still moving down the system. So we clear it out, and it’s replaced. But there are still 
remnants of the old hydraulic mining. And it comes back. So regardless, we’ve got to fix the levees 
for under-seepage. Comment did not necessitate change to the Final EIS. 

Response to PH2-Q, Roy Stevenson 

PH2-Q1 

Thank you for your comment. Comment did not necessitate change to the Final EIS. 
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PH2-Q2 

Thank you for your comment. Comment did not necessitate change to the Final EIS. 

Response to PH2-R, Unidentified Female 

PH2-R1 

Since 1907, if you discount all the over topic failures where water comes over the top, there’s been 
at least seven failures of where the water is not even come close to where these levees were 
authorized to operate. So they’re supposed to operate at a certain level of operation. State locals, 
they said your levee is supposed to operate. 

And they’ve done it seven times. Discount the other overtopping failures over the top. Seven times 
we’ve had failure of the levee. It didn’t come up to that it didn’t perform to what it was supposed to 
do. And 1955 is one of those failures. In most cases it came underneath the levee and blew the levee 
out. And the thing about those types of failures the under-seepage failure is they only blow out when 
the water was very high and they fail catastrophically. And I had personally seen levees that have 
undergone under-seepage and knocked on people’s door to get the hell out of Dodge. Because it’s a 
very scary thing when the water gets up very high. And that’s what contributed to—that’s what 
generally contributes to loss of life is deep under-seepage. 

I understand your point about dredging. It sounds like—so dredging, taking the volume out between 
the channels to provide more conveyance, absolutely. That works in lots of cases. Taking out trees 
and snags, in many cases that works. And we’ve looked at that. And again, in a perfect world, if we 
could do that, we’d still have an issue with deep under-seepage. That’s contributed to at least seven 
failures through the levee or under the levee. It just means you had a really lousy levee on a really 
lousy foundation, and the levee blew out, and in some cases people died. And we’re trying to address 
that issue. And dredging, environmental issue, yeah, that’s a problem. And that’s the legal 
infrastructure we live in. I can’t begin to address that. We’re just trying to address the highest risk 
failure mode right now that we can do with the available money that we have. Over the long term 
there is a study—again another study, and I understand the frustration of studies—that’s looking at 
dredging another time. But it really doesn’t affect what we’re doing. We have to fix these levees right 
now in the places we know they’re going to break. Comment did not necessitate change to the 
Final EIS. 

Response to PH2-S, Frank McCarley 

PH2-S1 

Tomorrow there is a contractors’ outreach right here in Yuba City to invite contractors, and 
obviously there’s interest to invite local contractors, to submit this on this contract. Now, we’re a 
public agency, we are—it’s in our charge to get as much work with the lowest price. And there are 
only so many things we can do to facilitate local construction. But we’re very fortunate in this area 
that there are a couple of very confident contractors that—through that have been tracking this 
project. And we’ve been talking to them. So we expect they’ll be a lot more participation in this 
project. It’s well suited for construction companies. 

We’re following the Public Contract Code, we’re holding a contract outreach program tomorrow. 
We’ve invited—we’re going to get a packed house over at Yuba City Council Chambers tomorrow 
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morning. But it could go to an outside, out of the area, out of the state contractor. It’s whoever has 
the best price for the work. And we’re all paying money to contribute to this. So we want to get the 
biggest bang for our buck. And that’s how it’s going to be. But we are going to promote local 
contractors, local vendors, and local material providers. We’re going to try to get the word out so 
that any contractor who gets our project tries to utilize local services as much as possible. So that’s 
what our Board of Directors has sort of mandated. Comment did not necessitate change to the 
Final EIS. 

Response to PH2-T, Unidentified Male 

PH2-T1 

No. We’ll be out to bid in March, so we’ll be entering our bid documents. And I believe March 18th is 
when we should be out to bid formally on the first project. Comment did not necessitate change to 
the Final EIS. 

PH2-T2 

Yes. It will be advertised in the newspaper, and it’ll be on our Web site. We want to get the word out 
as much as possible. Comment did not necessitate change to the Final EIS. 

Response to PH2-U, Unidentified Female 

PH2-U1 

No, there’s not. We’re following Public Contract Code. And it’s not like DVD or any advantage like 
that where some federal contracts have that. Ours does not. Comment did not necessitate change to 
the Final EIS. 

Response to PH2-V, Andrew (?) 

PH2-V1 

This is going to be a very large contract. It’s approximately a 50-million dollar contract. We’re going 
to have to have contractors who can bond to those amounts. It’s part of our bid process, they have to 
show that they have done many projects like ours in the past. We’ll be checking on that. So they have 
to be qualified to do the work. So we would investigate that as part of our process. But it’s going to 
be big, a pretty good- size contractor to be able to handle a job like ours. Comment did not 
necessitate change to the Final EIS. 

PH2-V2 

I would assume there will be a prime with subcontractors as part of their team. Comment did not 
necessitate change to the Final EIS. 

PH2-V3 

We check on everybody. They have to submit qualifications for all the subcontractors up to half a 
percent of the work. So we’re going to be seeing who those subs are, and we’ll evaluate those. 
Comment did not necessitate change to the Final EIS. 
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